[2024] FWCA 3397

DECISION

Fair Work Act 2009
s.185 - Application for approval of a single-enterprise agreement

Aurizon Bulk Central Pty Ltd T/A Aurizon
(AG2024/3154)

Rail industry

COMMISSIONER THORNTON ADELAIDE, 1 OCTOBER 2024

Application for approval of the Aurizon Bulk Central Infrastructure Maintenance Enterprise
Agreement 2024

[1]  An application has been made for approval of an enterprise agreement known as the
Aurizon Bulk Central Infrastructure Maintenance Enterprise Agreement 2024 (the
Agreement). The Application was made pursuant to s.185 of the Fair Work Act 2009 (the Act).
It has been made by Aurizon Bulk Central Pty Ltd (the Applicant). The Agreement is a single
enterprise agreement.

[2] | am satisfied that each requirement of ss186, 187, 188 and 190 of the Act being relevant
to this application for approval have been met.

[3] The Applicant has provided written undertakings. | am satisfied that the undertakings
will not cause financial detriment to any employee covered by the Agreement and that the
undertakings will not result in substantial changes to the Agreement. The undertakings are taken
to be a term of the Agreement.

[4] Clause 10.6 that refers to withholding monies in the event of insufficient notice on
termination of employment and clause 24 addressing compassionate leave may not comply with
the National Employment Standards (NES). Noting clause 4.2 of the Agreement, | am satisfied
that the more beneficial entitlements of the NES in the Act will prevail where there is an
inconsistency between the Agreement and the NES.

[5] The Australian Rail, Tram and Bus Industry Union (ARTBIU) lodged a Form F18
statutory declaration giving notice under s.183 of the Act that it wants the Agreement to cover
it. In accordance with s.201(2) of the Act, | note the Agreement covers the ARTBIU.

[6] The Agreement is approved and will operate in accordance with s.54 of the Act from
8 October 2024. The nominal expiry date of the Agreement is 1 October 2028.
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Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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PART 1 - APPLICATION AND OPERATION
1.0 TITLE

1.1  The title of this Agreement is the Aurizon Bulk Central Infrastructure Maintenance Enterprise
Agreement 2024.

20 COMMENCEMENT

2.1 This Agreement will commence to operate on the Commencement Date. The nominal expiry
date of this Agreement is the fourth anniversary of the day on which this Agreement is
approved by the Fair Work Commission.

3.0 COVERAGE

3.1  This Agreement covers and applies to Aurizon Bulk Central Pty Ltd and any employees of
that Company working in the Northern Territory and South Australia in a classification
contained in this Agreement:

a. undertaking infrastructure maintenance on the Company’s rail corridors, adjoining tracks,
sidings; or

b. undertaking infrastructure maintenance on any other corridor the Company has
maintenance responsibility for in the Northern Territory and South Australia.

3.2 This Agreement does not cover the following activities or classifications:

a. Staff Management and Staff Supervisory Personnel,

Engineers, Technicians and Surveyors,

Signal Electricians,

Clerical and Administration,

Commissioning and operations.

®ooco

4.0 RELATIONSHIP WITH AWARDS AND OTHER ENTERPRISE AGREEMENTS

4.1  Other than where expressly provided for in this Agreement, this Agreement operates to the
exclusion of any award or agreement which might otherwise apply to the Company and its
employees covered by this Agreement.

4.2  This Agreement will be read and interpreted in conjunction with the National Employment
Standards (NES). Where there is an inconsistency between this Agreement and the NES,
and the NES provides a greater benefit, the NES provision will apply to the extent of the
inconsistency.
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5.0 DEFINITIONS AND INTERPRETATION

5.1  Unless the context otherwise requires, in this Agreement:

Term Meaning
Act Means the Fair Work Act 2009.
Agreement Means this enterprise agreement which is titled the Aurizon

Bulk Central Infrastructure Maintenance Enterprise
Agreement 2024.

“Aurizon” or ‘the Company’

Means Aurizon Bulk Central Pty Ltd.

Average Hours

Means the ordinary hours averaged over the number of
weeks in the employee’s roster cycle.

Base rate of pay

The rate of pay for ordinary hours of work and includes
compensation for all disabilities, special rates and/or special
skills and allowances.

Commencement Date

Means the date which is seven days after this Agreement is
approved by the FWC.

FWC

Means the Fair Work Commission.

Household member

Means a person (e.g., an aunt, cousin or close friend) who
lives with the employee. This usually applies to people who
live with the employee and have a long-standing and
significant relationship with the employee.

Immediate family

Means:

= an employee’s spouse (including de facto spouse, former
spouse or former de facto spouse or same sex partner).

= a child (including an adult child, adopted child, foster child,
or stepchild) of an employee or an employee’s spouse.

= a parent, grandparent, grandchild or sibling of an
employee or an employee’s spouse.

In the case of compassionate leave for a bereavement only,

‘immediate family’ also includes an employee’s step-parent,

step-sibling or half-sibling.

NES

Means the National Employment Standards in the Act.

Ordinary hours

Means the minimum number of hours an employee must
work on average each week. Ordinary hours do not include
overtime but may include hours where penalty rates apply.

Ordinary Pay

For the purpose of redundancy pay, means the employee's
Base rate of pay plus an average of weekend payments
calculated over the twelve (12) months up to the date of
redundancy.

Primary carer

Means a person who assumes the principal role of providing
care and attention to a child.

Pro rata

In the context of part-time employment means the
proportion the part-time employee’s average weekly
ordinary hours bear to 38 ordinary hours per week.

Reasonable Overtime

As defined by the Fair Work Act 2009 Section 62.

Roster

Means an arrangement of ordinary (and where applicable
overtime) hours to be worked by an employee over a
specified period of time.

Roster cycle

Means the period over which the roster operates before it
repeats the pattern of days on / days off. All employees
have a roster cycle. For example: an employee who is
rostered to work Monday to Friday day shift only every week
has a roster cycle of one week. An employee who works
nine days in each fortnight, Monday to Friday day shift only
has a roster cycle of two weeks.
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Rostered shift Means any shift of ordinary hours of which the employee

has had at least 48 hours’ notice.

Rostered day (s) off = A Single RDO is a 36-hour period between rostered
(RDO) shifts, which encompasses a midnight-to-midnight period,

during which an employee is not rostered to work
Ordinary hours and the Company has designated as an
RDO.

= A Multiple RDO is a 36-hour period followed by no less
than one 24-hour period between rostered shifts, during
which an employee is not rostered to work Ordinary hours
and the Company has designated as a multiple RDO.

Shift Worker = A shift worker is an employee who is regularly rostered to

work ordinary hours on each of the seven days a week,
including public holidays.
= The threshold to be applied in determining whether
someone is regularly rostered seven days a week is that
the employee’s roster includes:
o Ordinary hours rostered on at least 20 Sundays each
year; and
o Ordinary hours rostered on at least 1 public holiday
each year.
= Or any employee deemed a shift worker by the Company.

Site The geographical area in which work is being performed.

Stand-alone overtime Means overtime that is not continuous with the start or end
of a rostered shift.

Union Means the Australian Rail, Tram and Bus Industry Union,

South Australian and Northern Territory Branch.

6.0 CONSULTATION REGARDING MAJOR WORKPLACE CHANGE

6.1

6.2

6.3

6.4

The Company to notify

Where the Company has made a definite decision to introduce major changes in:
. Production,

. Program,

Organisation,

. Structure,

. Technology, or

The relocation of employees to another workplace.

D Qo0 T

That are likely to have significant effects on employees, the Company must notify the
employees who may be affected by the proposed changes.

The potentially affected employees may appoint a representative for the purposes of the
procedures in this term.

If potentially affected employees appoint a representative for the purposes of consultation
and an employee or employees advise the Company of the identity of the representative, the
Company must recognise the representative.

A major change is likely to have a "significant effect" if it results in termination of
employment, major changes in the composition, operation or size of the Company’s
workforce or in the skills required; the elimination or diminution of job opportunities,
promotion opportunities or job tenure; the alteration of hours of work; the need for retraining
or transfer of employees to other work or locations and the restructuring of jobs. Provided
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6.5

6.6

6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

that where this Agreement makes provision for alteration of any of these matters an
alteration is deemed not to have significant effect.

The Company to discuss change

The Company must discuss with the potentially affected employees and their
representatives, if any, the introduction of the changes referred to in this clause, the effects
the changes are likely to have on employees, and measures to avert or mitigate the adverse
effects of such changes on employees and must give prompt and genuine consideration to
matters raised by the employees and/or their representatives in relation to the changes.

The discussions must commence as early as practicable after a definite decision has been
made by the Company to make the changes referred to in subclause 6.1.

For the purposes of such discussion, the Company must provide in writing to the potentially
affected employees and their representatives, if any, all relevant information about the
changes including the nature of the changes proposed; the expected effects of the changes
on employees and any other matters likely to affect employees provided that the Company is
not required to disclose confidential or commercially sensitive information the disclosure of
which would be contrary to the Company’s interests.

Change to regular roster or ordinary hours of work
Where the Company proposes to introduce a change to the regular roster or ordinary hours
of work of employees, the Company must notify the relevant employees of the proposed
change.
The relevant employees may appoint a representative for the purposes of the procedures in
this term.
If relevant employees appoint a representative for the purposes of consultation and an
employee or employees advise the Company of the identity of the representative, the
Company must recognise the representative.
As soon as practicable after proposing to introduce the change, the Company must:
a. discuss with the relevant employees the introduction of the change; and
b. for the purposes of the discussion, provide to the relevant employees:
i. all relevant information about the change, including the nature of the change; and
ii. Information about what the Company reasonably believes will be the effects of the
change on the employees; and
iii. information about any other matters that the Company reasonably believes are likely to
affect the employees; and
c. invite the relevant employees to give their views about the impact of the change (including
any impact in relation to their family or caring responsibilities).
However, the Company is not required to disclose confidential or commercially sensitive
information to the relevant employees.
The Company must give prompt and genuine consideration to matters raised about the
change by the relevant employees.
In subclauses 6.8 to 6.13, "relevant employees" mean the employees who may be affected
by a change referred to in subclause 6.8.

7.0 DISPUTE RESOLUTION

7.1

In the event of a dispute about a matter arising under this Agreement, or in relation to the

NES the following steps will be followed:

a. Step 1: Discussions will be held between the employee/s concerned and the relevant
supervisor. These discussions will be held within 48 hours of the dispute being raised,
unless agreed otherwise. If the discussions do not resolve the dispute either party may
refer it to the next step. Such a referral must be made within 48 hours following these
discussions;

b. Step 2: Discussions will be held between the employee/s concerned and a senior level
manager as appropriate. These discussions will be held within 48 hours of the dispute
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being referred to Step 2, unless agreed otherwise. If the discussions do not resolve the
dispute either party may refer it to the next step. Such a referral must be made within 48
following these discussions;

c. Step 3: The employee/s or the Company may refer the dispute to the FWC. Where such
an application is made, the FWC shall first attempt to resolve the dispute through
conciliation. Where conciliation does not resolve the dispute, the matter may be
determined by arbitration. Where the dispute is subject to arbitration the decision of the
FWC is binding.

7.2  The timeframes in Step 1 and Step 2:

a. commences from the next full hour after the dispute is raised or referred,

b. does not include Saturdays, Sundays or Public Holidays; and

c. where a 48-hour period falls into a weekend, will be paused between 5pm Friday and
recommence from 8am Monday; and

d. where a 48-hour period falls into a Public Holiday, will be paused between 5pm the day
before the Public Holiday and will recommence from 8am on the next working day.

7.3  The Company or employee/s may appoint another person, organisation or association to
accompany and/or represent them during the steps contained in this procedure.

7.4  Where the timeframes in this process are not met, the Company may proceed to implement
the change and the dispute may only proceed to conciliation.

7.5  Where the timeframes have been met and:

a. dispute is referred to the FWC in accordance with Step 3, the Company must not implement
the disputed changes until the conciliation conference has been completed;

7.6  While the dispute resolution procedure is being followed work must continue in accordance
with this Agreement and the Act. Subject to applicable occupational health and safety
legislation, an employee must not unreasonably fail to comply with a direction by the
Company to perform work that is safe and appropriate for the employee to perform.

7.7 In this clause:

a. relevant supervisor means the employee/s concerned direct supervisor or manager,
unless the Company has nominated another person in writing to be the relevant
supervisor for the purpose of this Agreement.

b. senior level manager means the manager or direct supervisor of the relevant supervisor
(manager once removed), unless the Company has nominated another person in writing
to be the senior line manager for the purpose of this Agreement.

PART 2 - EMPLOYMENT
8.0 TYPES OF EMPLOYMENT

8.1  An employee may be engaged on a;
a. full-time basis,
b. part-time basis,
c. casual basis,
d. temporary basis, or
e. an Apprenticeship.

Full-time employment
8.2  Afull-time employee is an employee who is engaged to work an average of 38 ordinary
hours per week.

Part-time employment
8.3 A part-time employee is an employee who:
a. is engaged to work an average of fewer than 38 ordinary hours per week: and
b. receives, on a pro rata basis, equivalent pay and conditions to those of full-time
employees who do the same kind of work.
8.4 A part-time employee may agree to work hours more than the agreed hours. The hours
worked more than the agreed hours for that part-time employee will be paid at the
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8.5
8.6

8.7

8.8

8.9

8.10
8.11
8.12

8.13

8.14

8.15

8.16

appropriate Overtime rate (and will not be included for the purpose of leave accruals).

Casual employment

A casual employee is an employee engaged and paid as such.

For each hour worked, a casual employee will be paid the hourly base rate of pay for their

classification plus a casual loading of 25%.

When a casual employee is required to work overtime, weekends and public holidays the

following penalties will apply:

a. When the penalty rate is 150%, the casual employee shall be paid 175% of the hourly
rate prescribed.

b. When the overtime rate is 170%, the casual employee shall be paid 195% of the hourly
rate prescribed.

c. When the penalty rate is 200%, the casual employee shall be paid 225% of the relevant
hourly rate prescribed.

d. On a public holiday the casual employee will be paid 275% of the hourly rate prescribed.

A casual employee can request for their employment to be converted from casual to full time

or part time employment provided:

a. They have been employed by the Company for a period of 12 months; and

b. during the last 6 months period has worked a regular pattern of hours on an ongoing
basis which, without significant adjustment, could continue to work as a full time or part
time employee.

Casual conversions will be managed in line with the provision of the Act.

Temporary employment

Temporary employees are engaged by the Company for a specified period or project.
Temporary employees may be employed on a full-time or part-time basis.

Temporary employment will be managed in accordance with Division 5 Fixed term contracts
of the Act.

Apprenticeships

Apprentices will be engaged as part of an employment-based training scheme under the
applicable State or Territory Legislation.
This is a fixed term engagement.

Local employment emphasis

The Company within the provisions of Equal Employment Opportunity shall endeavour
where practicable to offer employment to residents from Alice Springs, Katherine, and
Darwin subject to suitable qualifications.

The Company has a commitment to aboriginal participation by maximising employment
opportunities for aboriginal residents in the areas of employment.

9.0 INDIVIDUAL FLEXIBILITY AGREEMENTS

9.1

9.2

9.3

9.4

Notwithstanding any other provision of this Agreement, the Company and an individual

employee may agree to vary certain terms of this Agreement to meet the genuine needs of

the Company and the individual employee.

The Individual Flexibility Agreement (IFA) must:

a. be about matters that would be permitted matters if the arrangement was an enterprise
agreement.

b. not include a term that would be an unlawful term if the agreement was an enterprise
agreement; and

c. be genuinely agreed to by the Company and the employee.

The Company must ensure that the IFA results in the employee being better off overall than

if the IFA had not been agreed.

The Company must ensure that the IFA is in writing and signed:

a. by the employee and the Company; and
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9.5

9.6

9.7

b. if the employee is under 18 years of age, by a parent or guardian of the employee.

The Company will ensure that a copy of the IFA is given to the employee within 14 days of
the arrangement being agreed.

Any IFA may be terminated:

a. on 28 days written notice given by the Company or the employee; or

b. by the employee and the Company, at any time, if they agree in writing to the termination.
An IFA can be reached between the Company and an individual employee in relation to the
following matters:

a. Arrangements about when ordinary hours and work are performed.

b. Overtime rates.

c. Penalty rates.

d. Allowances; and

e. Leave loading.

PART 3 — TERMINATION AND REDUNDANCY
10.0 TERMINATION OF EMPLOYMENT

10.1

10.2
10.3

10.4

10.5

10.6

10.7

10.8

Notice by the Company

The Company may provide an employee with notice of termination of employment
for reasons including but not limited to unsatisfactory performance, unacceptable
conduct or redundancy.

Notice of termination is as provided for in the NES.

The minimum period of notice that must be given by the Company is below:

Employee’s period of continuous service with the

Company at the end of the day the notice is given | Period
Not more than 1 year 1 week
More than 1 year but not more than 3 years 2 weeks
More than 3 years but not more than 5 years 3 weeks
More than 5 years 4 weeks

The period of notice will increase by one week if the employee is over 45 years old and has
completed at least two years of continuous service with the Company at the end of the day
the notice is given.

Notice of termination by an employee

Unless agreed otherwise by the Company and an employee, the notice of termination
required to be given by an employee is two weeks.

If an employee fails to work the required or agreed notice, the Company may withhold from
any monies due to the employee on termination, the wages equivalent to the notice not
worked.

Job search entitlement

Where the Company has given notice of termination to an employee (for reasons other than
performance or misconduct), the employee, for the purpose of seeking other employment,
will be allowed up to one day off without loss of pay for ordinary hours not worked. The time
off is to be taken at times that are convenient to the employee after consultation with the
Company.

Payment on termination

Except where otherwise required by law or this Agreement. Upon termination employees will
be paid

a. for time worked (up to the time of termination); and

b. any payment in lieu of notice; and

c. any untaken annual leave; and

d. any untaken long service leave.

10
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11.0 REDUNDANCY

111

11.2

113

114

115

11.6

11.7

11.8

11.9

11.10

11.11

A redundancy occurs in a circumstance where the Company decides that it no longer
requires the position that an employee has been doing to be done by anyone and there is no
suitable alternative position for the employee. A redundancy is not triggered by the ordinary
and customary turnover of labour.

Suitable alternative position

For the purpose of this clause a suitable alternative position includes, but is not limited to,

the following:

a. a position which is suitable given the employee's skill base, competence and experience
or is suitable after the provision of appropriate training and such training is provided by
the Company at no cost to the employee; and

b. which attracts the same or no less favourable terms and conditions of employment overall
and:

i. Is a position elsewhere within the Company; or
ii. is a position with another related entity to the Company; or
iii. is a position with an unrelated entity.

Managing redundancy

The Company shall implement reasonable retraining, transfer, redeployment, and voluntary

relocation, in order to minimise / avoid redundancies.

An employee shall not unreasonably refuse retraining, transfer and/or redeployment where

these things form part of the Company’s redundancy mitigation program.

The Company shall pay a relocation incentive payment when:

a. an employee’s position is identified as no longer required; and

b. the employee is offered and accepts a position in another Aurizon location which requires
the employee to relocate.

The relocation incentive payment will be the equivalent of the notice period the employee
would have received if their employment was terminated by way of redundancy, plus five
weeks. This is calculated on the employee’s base rate of pay in the position that is no longer
required. Other applicable relocation benefits will apply in accordance with the Company’s
Relocation Benefits Corporate Principle (as varied from time to time).

The Company may examine opportunities for voluntary redundancies by calling for
expressions of interest. The Company shall be under no obligation to offer voluntary
redundancy to any employee who expresses interest in such a redundancy.

The Company may apply involuntary redundancies where it is satisfied that other
alternatives have been exhausted or are inappropriate to the particular circumstances. If
multiple involuntary redundancies in the same classification and location are proposed,
employees shall be selected based on the Company’s operational requirements.

Transfer of Business

In the event of a transfer of business where:

a. the employee is offered a position with the new employer (regardless of whether the
employee accepts such employment); and,

b. that offer of employment is considered on an overall basis to be no less favourable than
the employee’s terms and conditions of employment immediately before the transfer (or
termination if the employee does not accept the offer); and,

c. the new employer recognises the employee’s service with the Company, the employee
shall not be entitled to the redundancy payments prescribed by this clause.

Where there is no transfer of business and the Company is successful in providing an

employee with suitable alternative employment, the Company will not be obliged to pay the

employee the redundancy payments prescribed by this clause and may apply to the Fair

Work Commission to reduce the amount of redundancy pay otherwise payable under the

NES.

Employees whose positions become redundant shall be provided with access to applicable

11
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counselling services and reasonable paid leave for attendance at these support services.
11.12 This clause shall not apply to a casual employee, or an employee employed for a fixed term.

Redundancy pay for existing employees
11.13 Employees who are employed by the Company prior to the Commencement Date and who

subsequently have their employment terminated by reason of redundancy will be paid

redundancy pay calculated as follows:

a. For employees with less than one year of service - nil

b. For employees with at least one but less than two years of service — 4 weeks’ pay at the
Ordinary Pay.

c. For employees with two years of service or more — 3 weeks’ pay at the Ordinary Pay for
each completed year of service.

d. Employees will be entitled to two (2) weeks’ notice, in lieu of any other period of notice
required under this Agreement, for each completed year of service, or Ordinary Pay in
lieu, up to a maximum of twelve (12) weeks.

Redundancy pay for new employees
11.14 Employees who commenced employment with the Company after the Commencement

Date and who subsequently have their employment terminated by reason of redundancy will

be paid redundancy pay calculated as follows:

a. For employees with less than one year of service - nil

b. For employees with at least one but less than two years of service — 4 weeks’ pay at the
base rate of pay.

c. For employees with two years of service or more — 3 weeks’ pay at the base rate of pay
for each completed year of service.

d. The maximum payment for redundancy pay is 52 weeks at the base rate of pay.

Pro-rata service
11.15 An employee with:

a. one or more periods of part-time employment; and/or
b. one or more periods of leave without pay.

will for each such year be credited with pro rata service. The pro rata service credited to the
employee will be the proportion the total ordinary hours worked by the employee during the
year bears to 1976 hours (i.e. annual Ordinary hours — 38 hours per week x 52 weeks). The
maximum redundancy payment will be similarly pro-rated.

Employee leaving during notice period

11.16 An employee given notice of termination by the Company for the reason of redundancy may
reach an agreement with the Company for an earlier date of termination. In such
circumstance the employee will be paid all entitlements calculated on the agreed earlier
termination date.

PART 4 - HOURS OF WORK
12.0 ORDINARY HOURS OF WORK

12.1 The ordinary hours of work for full-time employees are an average of 38 hours per week.

Maximum shift length
12.2 Employees may be required to work shifts of up to 12 hours. The 12 hours may be
constituted by:
a. ordinary hours; or
b. overtime hours; or
c. a combination of ordinary and overtime hours.
12.3 Work beyond 12 hours is subject to the agreement of the employee concerned.

Minimum shift lengths
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12.4

12.5

12.6

Employees will not be required to work a shift of fewer than six hours unless:

a. the shift is a stand-alone overtime shift in which case the minimum shift length will be 4
hours; or

b. the employee is casual or part-time in which case the minimum shift length will be 4
hours; or

c. where the Company and the employee agree otherwise. Where such an agreement is
made the employee will only be paid for the hours worked.

Weekend loading

In addition to the base rate of pay an employee will be paid a 50% loading for the first four
ordinary hours worked on a Saturday, and 100% thereafter.

In addition to the base rate of pay an employee will be paid a 100% loading for ordinary
hours worked on a Sunday.

13.0 ROSTERS

13.1

13.2

13.3

13.4

13.5

13.6

13.7

13.8

13.9

13.10

The Company will not implement a roster which cycles over more than 52 weeks unless
agreed between the Company and the majority of affected employees.

Subject to this Agreement, the Company will determine and include in the employee’s roster
the following:

a. the shift start times; and

b. the length of the shift to be worked; and may also include the time of taking meal break/s,

Rosters may include reasonable overtime.

Provision of employee’s roster
Where requested an employee will be provided with a copy (or access to a copy) of the
employee’s roster.

Rostered breaks between successive shifts

Employees will be rostered, where possible, a 12-hour break between shifts. The minimum
break between successive shifts is 10-hours.

If an employee has not had at least a 10-hour break between successive shifts the Company
will release the employee until they have had a 10-hour break without loss of pay for any
ordinary time occurring during such absence; or the employee will be paid overtime for hours
worked until a 10-hour break is provided.

If an employee’s next ordinary shift follows:

a. two consecutive RDOs; or

b. a public holiday, and

during the 15-hours immediately preceding such a shift the Company requires an employee
to work so much overtime that the employee will not have a 10-hour break within that 15-
hours, the employee will be released until they have had a 10-hour break without loss of pay
for any ordinary hours during such absence.

Rostered day off (RDOSs)

Wherever practical the Company will avoid rostering RDOs as single days however, the
Company will not roster single days when employees are working away from their depot.
The Company can advise any employee to change the day the employee takes as an RDO,
either permanently or temporarily by written notification of no less than 14 days of the change
unless the employee agrees to a shorter notice period.

The employee can also seek Company approval to modify their RDO arrangements. This
requires joint agreement.

Payment for hours worked on a Rostered Day Off
Hours worked on a Rostered Day Off will be stand-alone overtime paid in the pay fortnight in
which the overtime was worked.

Minimum number of RDOs in the roster
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13.11

13.12

13.13

The minimum number of rostered days off to be included in a roster is the number of weeks
over which the roster cycles multiplied by two.

Implementation of a new roster

The Company will provide employees with as much notice as practicable with a minimum of
14 days prior to any change of roster. The Company will consult with the affected employees
before any new roster is implemented.

Mutual exchange of shifts

Employees may exchange rostered shifts of durations from one day to a full rostered week
providing there is no extra expense to the Company and occupational health and safety is
taken into consideration. Applications for mutual exchanges of rostered shifts can be
submitted from up to six months in advance to after the roster is posted. Applications are to
be in writing and signed by both parties.

14.0 OTHER HOURS OF WORK RELATED MATTERS

14.1

14.2

14.3

14.4

Start and finish locations
Employees will start and finish work at a location specified by the Company.

Travel from Depot or temporary accommodation to Site

An employee required by the Company to travel to a site from the Company’s depot or
temporary accommodation in the field, will for the time spent travelling be paid be as follows:
a. During rostered hours — ordinary hours at the applicable rate for the day; or

b. Outside of rostered hours — the applicable overtime rate.

Banking of rostered days off

At the Commencement of the Agreement, the accruing, and the banking of rostered days off
under the Genesee & Wyoming Australia Pty Ltd (SA/NT) Infrastructure Maintenance
Enterprise Agreement 2020 will cease.

Employees will receive a pay out of their accrued rostered days off at their Base rate of pay
in the first full pay period after the Commencement Date.

15.0 BREAKS

15.1

15.2

15.3

154

15.5

15.6

Meal breaks

Employees will be entitled to an unpaid meal break of 30-minutes each shift. Where the meal

break is taken between 2300 and 0600 hours it will be paid.

The above does not apply in the following circumstances:

a. the 30-minute meal break is paid, or;

b. employees who, because of their work are required to maintain continuity of work and do
not take their unpaid meal break will be paid an allowance of 30 minutes at the base rate
of pay.

While meal breaks will generally be taken at normal hours, it is agreed that due to specific

work requirements greater flexibility in meal breaks may be mutually agreed on to suit track

possessions or continuous operations, without additional rates of pay.

Crib break

Employees shall be entitled to a paid 20-minute crib break during the normal working hours
rostered between Monday and Fridays.

The times of taking the breaks will be as agreed between the Company and majority of
employees affected.

Paid meal break on overtime
Where four or more hours are worked after the employee’s rostered finishing time, an
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15.7

15.8

PART 5 —

employee will be entitled to a paid meal break of 20-minutes. Where the Company and the
employee agree that the paid meal break will not be taken the employee will be paid an
additional 40 minutes at the base rate of pay.

An employee required to work overtime on a Saturday, Sunday, or public holiday shall be
allowed a 30-minute paid crib break after each five (5) hours worked if the work is scheduled
to continue after the break. Payment for the crib break shall be at the prevailing overtime
rate. A second meal break of 20 minutes shall be due if working eight (8) hours or more and
paid at the prevailing overtime rate. Subsequent paid meal breaks are due every four (4)
hours.

The times of taking the breaks will be as agreed between the Company and majority of
employees affected.

OVERTIME AND PENALTY RATES

16.0 OVERTIME

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

16.9

16.10

Overtime is time worked outside an employee’s ordinary hours.

Overtime — general

Overtime will only be paid when it has been expressly authorised in advance of the work
being commenced.

When directed, an employee will work reasonable overtime. An employee may refuse to
work overtime hours if they are unreasonable.

Overtime — payment

All overtime is calculated on the employee’s base rate of pay.

Subiject to this clause, each time overtime is worked it will be paid at 170% except for:
a. Overtime worked on a Sunday will be paid at 200%.

b. Overtime worked on a Public Holiday will be paid at 340%.

Shift workers will be paid overtime at 200% except for:

a. Overtime worked on a Public Holiday will be paid at 340%.

Employee recalled to work overtime

If recalled to work overtime after leaving the Company’s premises an employee will be paid
for the time actually worked at overtime rates. Where the time worked is less than 4 hours
the employee will be paid ordinary time for the period between the time worked and 4 hours.
Payment if recalled to work overtime will begin from the time the employee receives the call
as long as the employee attends in a timely manner taking into account their location at the
time of the call.

Cancellation of overtime

Where an employee has been directed to work a stand-alone overtime shift and such
direction is cancelled with less than 12 hours’ notice from the intended start time of the
overtime shift, the employee will be paid an allowance equal to one hour of the base rate of
pay applicable to the day.

Where the overtime shift is cancelled with less than two hours’ notice from the intended start
time of the overtime shift, the employee will be paid an allowance equal to 2 hours of the
base rate of pay applicable to the day.

17.0 SHIFT LOADING

17.1

17.2

An employee will be paid a shift loading of 20% for any ordinary hours worked between 1800
hours and 0600 hours.

Employees working on a Saturday, Sunday or working overtime during the above hours will
not be paid a shift loading.
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18.0 PAYMENT OF WAGES

18.1

18.2

18.3

PART 6 —

Wages to be paid fortnightly
Wages and other monetary payments required under this Agreement will be paid to
employees fortnightly.

Pay averaging

The Company may implement pay averaging for a full-time employee to be paid for 76
ordinary hours each pay fortnight irrespective of the ordinary hours worked in the pay
fortnight. This payment averages an employee’s wages to avoid the peaks and troughs that
may occur under some rosters should the employee only be paid the ordinary hours worked
each pay fortnight.

No pay for hours not worked

Nothing in this clause obligates the Company to pay for rostered hours not worked by an
employee in circumstances where payment for such absence is not otherwise required at
law.

LEAVE AND PUBLIC HOLIDAYS

19.0 ANNUAL LEAVE

19.1
19.2
19.3
194
19.5

19.6

19.7

19.8

19.9

19.10

19.11

19.12
19.13

19.14

19.15

Accrual of annual leave

A shift worker will accrue 5 weeks of annual leave per year.

All other employees will accrue 4 weeks of annual leave per year.

Annual leave accrues progressively during a year and accumulates from year to year.
Casual employees do not accrue annual leave.

Employees do not accrue annual leave during periods of unpaid absence unless the Act
provides otherwise.

Taking annual leave

Annual leave is “taken” where an employee does not work the ordinary hours for which the
employee was rostered because of the approved annual leave.

A period of annual leave commences at the start time of the first shift missed due to the
taking of the annual leave and ends at the start time of the first shift worked following the
annual leave.

Employees must obtain approval before taking a period of annual leave. Approval will be
subject to business and operational needs of the Company; however, approval will not be
unreasonably withheld.

Subject to agreement between the Company and the employee annual leave may be taken
in advance.

Direction to take annual leave

Where an employee has more than 12 months’ accrual of annual leave and agreement
cannot be reached through discussions with the employee the Company may direct the
employee to take annual leave.

Where such a direction is made the employee will be given at least 28 days’ notice of the
commencement of the annual leave.

An employee and the Company may agree to a shorter notice period.

The Company cannot direct an employee to take annual leave where that direction would
result in the employee’s annual leave accruals balance falling below one year’s accrual for
that employee.

Payment of annual leave

For each ordinary hour of annual leave taken, employees will be paid at the employee’s
base rate of pay.

Each ordinary hour of annual leave taken will be deducted from an employee’s accrual.
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19.16
19.17

19.18

19.19

19.20
19.21

19.22

19.23

19.24

Employees will receive an annual leave loading of 17.5% of the base rate of pay.
Employees entitled to 5 weeks of annual leave per year will receive an annual leave loading
of 20% of the base rate of pay.

If the period during which an employee takes paid annual leave includes a day or part-day
that is a public holiday in the place where the employee is based for work purposes, the
employee is taken not to be on paid annual leave on that public holiday. Payment, if any, for
such days will be in accordance with the Public Holidays clause.

Cashing out annual leave

An employee with 12 or more months’ service may with the agreement of the Company
cash out a portion of their accrued annual leave.

Each agreement to cash out annual leave must be in writing.

After cashing out annual leave the employee must have an annual leave accruals balance
of no less than one year’s accrual for that employee.

The employee will be paid cashed out annual leave on the same basis as had the annual
leave been taken in the usual way.

lllness while on annual leave

Employees, who become ill during a period of annual leave, may claim personal leave in

lieu of annual leave subject to the following conditions:

a. the employee’s supervisor is promptly notified of the circumstances during the period of
illness and the approximate duration of the iliness; and

b. evidence of the illness is supplied, consistent with the evidence requirements of the
personal / carer’s leave clause.

If personal leave in lieu of annual leave is approved the hours of annual leave will be re-

credited to the employee’s annual leave accruals and the equivalent number of hours will be

deducted from the employee’s personal / carer’s leave accruals. Deductions from the

employee’s wages will be made to recover the relevant amount of leave loading (where

applicable).

20.0 LONG SERVICE LEAVE

20.1

20.2

20.3
20.4

20.5

20.6

20.7

20.8

20.9

Accrual of long service leave

Employees accrue 13 weeks of long service leave on completion of ten years’ continuous
service.

For any continuous service beyond ten years, employees will accrue long service leave at
the rate of 1.3 weeks per year.

Employees will not accrue long service leave during any period of unpaid absence.

For casual employees service remains continuous provided the casual employee is re-
engaged on a casual or other (e.g., temporary or permanent) basis within three calendar
months of the date of the termination of employment.

Taking long service leave

Long service leave is “taken” where an employee does not work the ordinary hours for

which the employee was rostered because of the approved long service leave.

A period of long service leave commences at the start time of the first shift missed due to

the taking of the long service leave and will end at the start time of the first shift worked

following the long service leave.

Employees must obtain approval before taking a period of long service leave. Approval will

be subject to the business and operational needs of the Company; however, approval will

not be unreasonably withheld.

Where it is reasonable to do so the Company may direct an employee to take long service

leave provided that the employee is given at least three months’ notice of the

commencement of the long service leave;

a. the direction to take leave would not result in the employee having a long service leave
balance below 170 hours.

Payment of long service leave
Employees will be paid for each ordinary hour of long service leave at the base rate of pay.

17

AURIZON BULK CENTRAL INFRASTRUCTURE MAINTENANCE ENTERPRISE AGREEMENT 2024



20.10

20.11

20.12

20.13

20.14

20.15

Each ordinary hour of long service leave taken will be deducted from an employee’s
accrual.

Where a public holiday falls within a period of long service leave, the day will be paid as a
public holiday and not as long service leave.

lliness while on long service leave

Employees on long service leave who become ill during the period of long service leave,

may claim personal / carer’s leave instead of long service leave subject to the following

conditions:

a. The employee’s supervisor is promptly notified of the circumstances during the period of
illness and the approximate duration.

b. The period of iliness exceeds five working days.

c. Evidence of iliness is supplied.

If personal / carer’s leave in lieu of long service leave is approved by the delegated

manager, the employee’s long service leave balance will be adjusted accordingly.

Cashing out long service leave

Employees with ten or more years of service may apply to cash out a portion of

their accrued long service leave under the following conditions:

a. the application will be in writing.

b. employees must have at least 170 hours of long service leave remaining
after they have cashed out a portion of their long service leave.

Pro rata Long Service Leave

An employee will be entitled to pro rata long service leave under the following

circumstances:

a. Where the Company terminates the employee's services for reasons of redundancy or ill
health where the employee is certified permanently unfit to perform the duties of their
appointed position; or

b. Upon termination of employment, for reasons other than serious misconduct, where the
employee has completed seven (7) years continuous service.

21.0 SHUTDOWN

21.1

21.2

21.3

21.4

21.5

The Company may shut down all or any part of its operation provided it gives employees at
least 28 days’ notice of the shutdown or such shorter period of notice as agreed between
the Company and the employees affected.

Employees directly affected by the shutdown who have an entitlement to annual leave or
long service leave may take all or part of that entittement during the shutdown period.
Full-time, part-time and temporary employees who are directly affected by the shutdown
and who have not accrued sufficient paid leave may, during the shutdown period, take
annual leave in advance.

The Company is not obligated to pay wages to affected employees who elect not to take
annual leave or long service leave during the shutdown up to a maximum of 76 ordinary
hours in any calendar year.

This shutdown clause is not a stand down clause as described in the Act.

22.0 PUBLIC HOLIDAY

22.1

Applicable public holidays
The following public holidays will apply:
New Year’'s Day
Australia Day

Good Friday

Easter Saturday

Easter Sunday

Easter Monday

Anzac Day

King's Birthday
Christmas Day

TS@moooT
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22.2

22.3
22.4

22.5

22.6

22.7

22.8
22.9

j.  Proclamation Day/Boxing Day

For employees based in the Northern Territory

k. NT Government Gazetted Picnic Day

.  May Day

m. Show day (date based on location of employment) If the location of any show runs over
multiple days one mutually agreed, pre-determined day will be selected.

n. Any other day gazetted under Territory law to those employees based in that Territory.

For employees based in South Australia

0. Adelaide Cup

p. Labour Day

g. Any other day gazetted under relevant State law to those employees based in that
State.

Payment for public holidays

An employee rostered to work and who is not required to work on a public holiday will be paid

at ordinary time for the rostered ordinary hours the employee would have otherwise worked

on the public holiday.

Casual employees will only be paid for public holidays on which they work.

An employee who works on a public holiday will be paid:

a. at the Base rate of pay for all ordinary hours rostered for the day; plus

b. at 150% of the Base rate of pay for the hours actually worked; plus

c. any applicable shift loading or weekend work loading.

An employee who works overtime on such a public holiday will be paid at 340% of the Base

rate of pay for the hours actually worked.

Employees who are never rostered to work ordinary hours on a particular day of the week

will not be paid for any public holiday that falls on that day, for example:

a. employees whose ordinary hours are always rostered Monday to Friday will not receive
payment for Easter Saturday and Easter Sunday;

b. a part-time employee who only works Tuesday to Friday will not be paid for any public
holiday that falls on a Monday.

Where a public holiday falls on a Saturday or Sunday but is observed on a weekday,

employees who work on the Saturday or Sunday will be paid the Saturday or Sunday

loading in accordance with this Agreement. Where employees work on the gazetted public

holiday, the employees will be paid in accordance with this clause.

Public holidays on rostered days off

Employee’s will receive no additional payments when a RDO falls on public holiday.
An employee will not be required to work stand-alone overtime on an RDO unless the
employee agrees.

23.0 PERSONAL / CARER’S LEAVE

23.1
23.2

23.3

23.4

Accrual of personal / carer’s leave

Employees (except casuals) accrue personal / carer’s leave at the rate of 10 days per year.
An employee’s entitlement to paid personal / carer’s leave accrues progressively during the
year and accumulates from year to year.

Employees do not accrue personal / carer’s leave during any period of unpaid absence
unless the Act provides otherwise. Where an employee provides evidence (in accordance
with this clause) that the absence is due to personal iliness or personal injury the employee
will accrue personal / carer’s leave during such absence.

Taking paid personal / carer’s leave
An employee may take paid personal / carer’s leave if the leave is taken:
a. because the employee is not fit for work because of a personal iliness, or personal injury,
affecting the employee; or
b. to provide care or support to a member of the employee’s immediate family, or a member
of the employee’s household, who requires care or support because of a personal
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23.5

23.6

23.7

23.8
23.9

23.10

23.11

23.12

23.13

23.14

23.15

23.16

23.17

illness, personal injury or unexpected emergency affecting the member.
Hours of personal / carer’s leave taken by an employee will be deducted from the
employee’s accruals.
Unused personal / carer’s leave will not be paid out upon termination of employment

Notice of absence

Employees who are unable to attend work due to a reason specified in this clause must
notify their supervisor or other nominated person of their absence as soon as reasonably
practicable (which may be at a time after the absence has started).

The notice must include the period or expected period of the absence.

The above two subclauses do not apply to an employee who could not comply with them
because of circumstances beyond the employee’s control.

Entitlement to unpaid carer’s leave

An employee is entitled to two shifts of unpaid carer’s leave for each occasion (a
permissible occasion) when a member of the employee’s immediate family, or a member of
the employee’s household, requires care or support because of personal iliness, personal
injury or an unexpected emergency affecting the member.

Taking unpaid carer’s leave

An employee may take unpaid carer’s leave for a particular permissible occasion if the
leave is taken to provide care or support in accordance with this clause.

An employee may take unpaid carer’s leave as:

a. a single continuous period that includes no more than 2 rostered shifts: or

b. any separate periods to which the employee and the Company agree.

An employee cannot take unpaid carer’s leave during a particular period if the employee
could instead take paid personal / carer’s leave.

Casual employees may apply for unpaid carer’s leave.

Evidence requirements

An employee must, if required by the Company, provide evidence that would satisfy a
reasonable person that the absence from work is for a reason specified in this clause, for
absences which exceed two working days, or any absence when the Company requests
evidence.

Payment for paid personal / carer’s leave

If an employee takes a period of paid personal / carer’s leave for a reason specified In this
clause, the Company must pay the employee at the employee’s base rate of pay for the
employee’s ordinary hours of work in the period.

Employee taken not to be paid personal/ carer’s leave on a public holiday

If the period during which an employee takes paid personal / carer’s leave includes a day or
part-day that is a public holiday in the place where the employee is based for work
purposes, the employee is taken not to be on paid personal / carer’s leave on that public
holiday.

24.0 COMPASSIONATE LEAVE

24.1

24.2

Employees (except casuals) are entitled to 2 days’ paid compassionate leave or 3 days’
where an employee is required to travel interstate (on each occasion) to spend time with an
immediate family/household member who suffers a personal illness or injury that poses a
serious threat to their life, stillbirth of a child or after the employee or the employee’s spouse
or de facto has a miscarriage.

Where a member of the employee’s immediate family or a member of the employee’s
household dies, the employee is entitled to three days of compassionate leave. Any leave
taken for a bereavement is a separate entitlement to any compassionate leave taken prior
to the death of the employee’s immediate family or a member of the employee’s household.
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25.0 COMMUNITY SERVICE LEAVE

25.1

25.2

25.3

25.4

25.5

25.6

25.7

Jury Service

Any employee, other than a casual employee, who is absent from work because of jury

service (including attendance for jury selection) required by or under a law of the

Commonwealth, a State or a Territory will be paid their base rate of pay for the employee’s

ordinary hours of work in the period, provided that:

a. Employees are not entitled to receive overtime for any attendance at jury service which
extends beyond their normal rostered hours;

b. An employee that has been paid by the Company whilst on jury service must pay to the
Company by payroll deduction the amount of jury service pay received,;

c. The employee natifies their supervisor or manager as soon as practicable regarding
dates they are (or may be) required.

Rostering employees on jury service

Employees participating in jury service must be rostered to day shifts (not rostered to night

shifts) for the full duration of the period required for jury service.

Time spent in attendance at jury service counts as normal working time for the purposes of

fatigue management, including for the purpose of:

a. the consecutive number of days worked; and

b. the minimum break between their last attendance at ordinary duties and the
commencement of jury service; and

c. the minimum break between their attendance at jury service and the resumption of their
normal duties.

Return to duty

Any employee released from jury service during a period of leave under this clause is
required to advise their supervisor they are no longer required. Unless impractical, an
employee will be expected to return to work for their normal rostered hours in the remainder
of their shift.

Voluntary emergency management activity

An employee, other than a casual, entitled to be absent from work to engage in voluntary
emergency management activity in accordance with legislation or regulation, will not lose
pay for any ordinary hours of work missed while the employee engages in the activity or
undertakes reasonable travel associated with the activity.

Reasonable rest time immediately following the activity will be unpaid or taken as another
applicable leave type.

An employee may, at the Company'’s discretion, access paid leave for training for voluntary
emergency management activities to a maximum of 38 ordinary hours in a calendar year.

26.0 DOMESTIC AND FAMILY VOILENCE LEAVE

26.1

26.2

26.3

The Company has a Domestic and Family Violence Corporate Principle which provides
assistance and support, including up to 10 days’ paid leave, to employees to assist in
reducing the impact of domestic and family violence.

The Company’s Domestic and Family Violence Corporate Principle, as amended from time
to time, applies to employees covered by this Agreement.

In the event that the entitlement to leave to deal with family and domestic violence under
the Company’s Domestic and Family Violence Corporate Principle falls below the
entittement under the Rail Industry Award 2020, the Award provision will apply.

27.0 LEAVE WITHOUT PAY

27.1

The Company may, at its discretion, approve leave without pay.
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28.0 PARENTAL LEAVE

28.1

28.2

28.3

28.4

PART 7 —

Unpaid leave

Employees will be entitled to unpaid parental leave in accordance Division 5 of Part 2-2 of
the Act. This includes leave for employees who are to be the primary carer of the child and
leave for employees who are not the primary carer of the child.

Paid leave

Employees who have an entitlement to parental leave under subclause 28.1 above will be
entitled to up to 14 weeks paid parental leave in accordance with the Company’s Parental
Leave Policy.

The paid leave at subclause 28.2 above forms part of and is not additional to the
employee’s entitlement to parental leave under subclause 28.1 above.

The entitlement to paid leave in this clause is independent of any entitlement an employee
may have to payment for parental leave under the Paid Parental Leave Act 2010 and
Amendments.

MISCELLANEOUS MATTERS

29.0 DRUG AND ALCOHOL TESTING

29.1

Employees must comply with the Company’s Drug and Alcohol Policy and with the drug and
alcohol testing programmes of other external companies if working on an external company’s
site.

30.0 EMPLOYEES TO COMPLY WITH REASONABLE DIRECTION

30.1

30.2

30.3

30.4

30.5

30.6

30.7
30.8

An employee will carry out such duties as are reasonably within the limits of the employee’s

skill, competence and training.

The Company may direct an employee to carry out such duties and use such tools and

equipment as may be required, provided that the employee has been properly trained in the

use of such tools and equipment (where relevant).

Any direction issued by the Company pursuant to the above subclauses will be consistent

with the Company’s responsibilities to provide a safe and healthy workplace.

An employee will participate in training provided by the Company as required to perform the

role for which they are employed.

If given reasonable training, it is a requirement of employees to:

a. acquire the competency required to perform the role for which they are employed; and

b. utilise all competencies, once acquired, relevant to perform the functions associated with
the role for which they are employed provided the Company has provided reasonable
opportunity for the employee to acquire the competency prior to any performance
management arising from the failure to acquire or utilise a competency.

Nothing in this clause prevents an employee from expressing an interest in, or participating

in training, and/or work experience for the purpose of gaining skills and competencies outside

the scope of their current role.

Approval for such participation will be determined by the Company on the basis of merit.

Voluntary participation in training and/or work experience for the purpose of gaining skills

and competencies outside the scope of their current role will not entitle an employee to a

higher grade allowance.
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31.0 UNION MATTERS

31.1

31.2

31.3

314

315

31.6

31.7

31.8

31.9

31.10

31.11

Union delegates

Union delegates from the workplace have a role to play within a workplace. That role is not
to co-manage or hinder the efficient operation of the workplace.

The Company shall not unreasonably hinder accredited union delegates representatives in
the reasonable and responsible performance of their duties. The role of union delegates
secondary to the job they are employed to perform.

Employees will be given full access to union delegates during working hours to discuss any
employment matter provided that work requirements are not unreasonably affected.
Provided that service delivery and work requirements are not unduly affected, delegates will
be provided reasonable access to facilities for the purpose of undertaking representative
activities. Such facilities may include telephone, computers, email, photocopiers, facsimile
machines, storage facilities, meeting rooms and notice boards. The Company and
delegates will take a reasonable approach to the responsible use of such facilities for
information and communication purposes and the use of such facilities will not be abused.
The Company may approve time off without loss of pay for ordinary hours for employees
who are elected (honorary) officials of unions to attend a reasonable number of union
executive meetings, divisional meetings, State Council meetings and annual/bi-annual
conferences of their union. These are to be based on schedules agreed to between the
Company and the respective union. Such paid arrangements will not include travelling time.

Industrial relations education leave

Industrial relations education leave is paid time off to acquire knowledge and competencies
in industrial relations. Such knowledge and competencies are intended to enable union
delegates to effectively participate in consultative structures, perform a representative role
and further the effective operation of the grievance and dispute settlement procedures.

The industrial relations education leave subclause does not apply to probationary
employees.

Upon written application, employees who are union delegates may be granted up to 38
ordinary hours off per calendar year without loss of pay. Leave under this clause is not
cumulative and each absence must be approved by the Company.

This leave will be granted, unless it unreasonably impacts upon service delivery, work
requirements, or the effectiveness and efficiency of the work unit concerned.

Where an approved course extends beyond five rostered shifts, the Company, may approve
the period of leave for training to be extended to cover 10 rostered shifts to cover two
calendar years.

Upon request and subject to approval by the Company, employees may be granted time off
(without loss of pay for ordinary hours) in special circumstances, to attend management
committee meetings, union conferences, and ACTU Congress.

32.0 SUPERANNUATION

32.1

32.2

32.3

Superannuation contributions

The Company will make superannuation contributions on an employee’s behalf into a
regulated complying superannuation fund of the employee’s choice as required by the
Superannuation Guarantee (Administration) Act 1992, as amended from time to time.

Where an employee does not advise the Company of the employee’s choice of fund, the
superannuation contributions will be paid into the Company’s default superannuation fund.
Where an employee elects to salary sacrifice superannuation contributions, such
contributions will be in addition to the contributions made under subclause 32.1 above.

33.0 RECOVERY OF OVERPAYMENT

33.1

Where an employee has received an overpayment in error or where an employee has taken
a negative annual leave balance, on termination of the employee’s employment, the
Company can recover from the monies due to the employee:
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33.2

33.3

a. the full balance of any overpayment; and/or

b. an amount equivalent to any negative annual leave balances.

c. the Company will secure the specific authorisation of an employee before making a
deduction under this clause to an amount payable by an employee.

Company may also deduct the value of up to six hours (pro rata for part-time employees) of

base rate of pay from each fortnightly wage until an overpayment to an employee is recovered

provided that:

a. The first deduction must not occur any earlier than two weeks following the issue of a
written notice which includes a description of the nature and timing of the overpayment;
and

b. Employees will be advised of a right to request alternative repayment arrangements in
circumstances where employees may experience financial hardship.

Nothing in subclause 33.2 prevents the Company and an employee agreeing in writing to a

deduction higher than six hours per fortnight.

34.0 WORKPLACE FLEXIBILITY

34.1

Workplace flexibility is a condition of employment. Employees shall be multi-skilled and
work in a completely flexible manner. All employees will be required to perform a diverse
range of functions within their level of skill and competence. There shall be no demarcation,
restrictions or limitations on the performance of work what-so-ever, including or between
traditional crafts, occupations, vocations or callings.

35.0 DISCIPLINARY MATTERS

35.1

35.2

PART 8 —

Employee disciplinary matters will be managed in accordance with the Company’s

Managing Unacceptable Conduct Procedure. The Company may vary or add to its policies

from time to time.

The following principles underpin this Procedure:

a. employees will be treated in a manner that is fair, consistent, equitable and respectful.

b. employees will be afforded both procedural and substantive fairness.

c. where unacceptable conduct is alleged, the information gathering, and decision making
process will be undertaken in an appropriate, impartial, and timely manner.

d. employees may be accompanied by a support person at any stage of the process.

e. employees may access confidential counselling support at any stage of the process.

ALLOWANCES

36.0 ALLOWANCES

36.1

36.2

36.3

36.4

36.5

36.6

Allowance Principles

Any allowance in this section expressed as a monetary amount (as opposed to a
percentage or a multiple of hours) will be increased by:

a. 6% on the first anniversary of the Commencement Date;

b. 3.5% on the second anniversary of the Commencement Date; and

c. 3.5% on the third anniversary of the Commencement Date.

Irrespective of the above, any allowance referred to in an ATO published guideline will not
exceed the applicable maximum reasonable allowance contained within the ATO guideline;
and

Unless otherwise stated, payment of allowances will be for actual time worked to the
nearest 30 minutes for which the allowance is payable.

Resting in Crew Van allowance

An employee who is required to rest/sleep in a crew van will be paid an allowance of the
employee’s Base Rate of Pay and where applicable weekend and shift loadings.

The payment of this allowance will be for all time spent resting/sleeping prior to and after
the completion of Rostered shifts.

Resting/sleeping is not a Rostered shift.
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36.7

36.8

36.9

36.10

36.11

36.12

36.13

36.14

36.15

First aid allowance

An employee who is qualified to provide first aid and is nominated by the Company as a first
aid officer at a workplace will receive the appropriate weekly allowance paid each fortnight
as prescribed below. The first aid allowance is paid as a flat rate and attracts no penalty or
premium. This allowance shall continue only for the period that the employee remains as
the nominated first aid officer. The allowance will be paid for any periods of paid leave and
not for periods of unpaid leave.

Commencement | First Anniversary Second Anniversary Third Anniversary
Date
$23.49 $24.90 $25.78 $26.69

Higher grade allowance

Where the Company requires an employee to act in a higher graded role which is covered
by this Agreement, for a period of up to 50% of the ordinary hours of the shift, the employee
will be paid a “higher grade” allowance for each ordinary hour worked in the higher graded
role.

Where the Company requires an employee to act in a higher graded which is covered by
the Agreement, role for a period exceeding 50% of the ordinary hours of the shift, the
employee will be paid a “higher grade” allowance for all of the ordinary hours of the shift.
The amount of the higher-grade allowance is the difference between the employee’s base
rate of pay and the base rate of pay of the higher graded role.

The higher-grade allowance will be included in the calculation of the payment of overtime,
shift loadings, and weekend loadings.

To avoid doubt this clause does not result in the employee being reclassified to the higher
graded role. The employee remains in their existing role and is paid an allowance for acting
in the higher graded role.

Where the Company requires an employee to act in a higher graded role for a specified
period, the employee will be paid the higher-grade allowance for any leave taken within that
period.

Remote Locality allowance

A weekly remote locality allowance will be payable each fortnight for employees based in
Alice Springs, Tennant Creek, Katherine, Darwin and Thevenard. The allowance will be
paid for any periods of paid leave and not for periods of unpaid leave.

Commencement | First Anniversary Second Anniversary Third Anniversary
Date
$63.15 $66.94 $69.29 $71.72

Overtime meal allowance
An employee will be paid an overtime meal allowance where the employee has worked
overtime in the following circumstance:

a. An employee works two or more hours overtime that is continuous with the end of a
rostered shift.

Commencement | First Anniversary Second Anniversary Third Anniversary
Date
$29.04 $30.79 $31.87 $32.99
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36.16

36.17

36.18

36.19

PART 9 —

On call allowance

An employee who after finishing work is required to remain contactable and available at

short notice to return to work will be paid an allowance of:

a. One hour’s pay at the base rate for each period on call commencing between Monday to
Friday; or

b. Two hours’ pay at the applicable rate for the day for each period on call commencing on
a Saturday or Sunday or a public holiday.

c. Two hours’ pay at the applicable rate for that day for each period on call commencing on
an RDO.

An employee will be paid the “On call” allowance whether or not the employee is recalled to

work.

An employee paid an On call allowance may be required to work on an RDO if called out.

Travel Allowance — Non-Living Away From Home Allowance (Travelling for Work)
Where an employee is required to travel and stay overnight away from their usual place of
residence for a period that the ATO considers to be travelling for work (as opposed to living
away from home) the employee shall be provided with, paid or reimbursed for
accommaodation, meals and incidentals as follows:
a. Provided with 3-star accommodation where possible; or at the discretion of the Company
reimbursed for the cost of such; and

b. Provided with all meals, or at the discretion of the Company paid a meal allowance of:

i. $30.00 for each breakfast.

ii. $33.00 for each lunch.

iii. $57.00 for each dinner; and
c. Paid an incidental allowance of $23.95 per night.

CLASSIFICATION AND PROGRESSION

37.0 CLASSIFICATION AND PROGRESSION

37.1

37.2
37.3

37.4

37.5

37.6

37.7

37.8

37.9

General

Employees at each level in this Agreement may be required to have the competencies for
that level or levels below their level. When required, employees at each level will undertake
lower-level duties as well as performing tasks incidental and ancillary to their role to work at
their level. The Company will ensure employees undertake duties within the limits of the
employee’s skills, competence, and training.

Appointment to a classification level is at the discretion of the Company.

An employee may dispute their classification level by following the steps in the Disputes
Procedure.

Training, assessment, and recognition will be provided in such a way as to align National
Competencies and the Australian Qualification Framework and provide employees with a
transferable qualification.

Employees will be required to participate in training provided by the Company as required to
perform the role for which they are employed.

If given reasonable training relevant to performing functions associated with the role for
which they are employed, it is a requirement of employees to:

a. Acquire the competency and skills; and

b. Utilise these competencies and skills, once acquired.

The Company will provide reasonable opportunity to acquire a competency prior to any
performance management arising from the failure to acquire or utilise a competency.
Subject to the Classification table employees will progress from Level 1 to Level 2 after they
have successfully completed the required training or after 12 months where the employee
has not successfully completed the required training, and this is due to reasonable
circumstances outside the employee’s control including the Company not providing the
required training in a timely manner.

Nothing in these progression arrangements prevents an employee from expressing an
interest in training for skills and competencies outside the scope of their role. Approval for

26

AURIZON BULK CENTRAL INFRASTRUCTURE MAINTENANCE ENTERPRISE AGREEMENT 2024



such training will be determined by the Company based on merit.

Apprentices

37.10 Apprentices will be engaged as part of an employment-based training scheme under the
applicable State or Territory Legislation.

37.11 Apprentices (other than school-based apprentices) and apprentices who are 21 years of
age or older will be paid the following percentage of the Base Rate of Pay for a Level 3

Tradesperson.
Year of apprenticeship Percentage
1 60
2 70
3 80
4 90

37.12 Arrangements for school-based apprentices are as per the Rail Industry Award 2020.
Rail Maintenance Worker Classifications

37.13 Upon the commencement of this Agreement, the Rail Maintenance Worker classification
levels will be consolidated from eight to six levels and as Infrastructure Maintenance Worker
classifications:

a. Employees classified Level 8 the day before commencement of the Agreement will be
deemed Level 1.

b. Employees classified Level 7 the day before commencement of the Agreement will be
deemed Level 2.

c. Employees classified Level 6 the day before commencement of the Agreement will be
deemed Level 3.

d. Employees classified Level 5 the day before commencement of the Agreement will be
deemed Level 4.

e. Employees classified Level 4 the day before commencement of the Agreement will be
deemed Level 5.

f. Employees classified Level 3 the day before commencement of the Agreement will be
deemed Level 6.

Infrastructure Maintenance Worker Classifications

37.14 The indicative duties for the classifications are as follows:
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Infrastructure Indicative Roles Indicative Duties (the duties stated below are not all mandatory for an employee to be employed
Maintenance Worker under this classification)
Level
e Carry out routine per way activities under supervision.
e Use & maintain basic hand and power tools, e.g., rail saws, grinder, jackhammers etc.
e Completed Induction Procedures.
Level 1 o e Comply with OH & S requirements.
Track Maintainer e Work effectively with others.
e Drive light vehicle requiring C class licence.
e Certll in Rail Infrastructure (Track Work).
e Level 1 Safe working.
e Undertakes Safe working Duties such as protection of personnel, flagging duties.
e Carry out more complex & wider range of maintenance activities.
e Drive road vehicle requiring LR, MR, HR class licences.
e Use rail mounted track equipment — spike pullers, spike drivers, sleeper inserters, scarifier, sleeper boner, spot
Level 2 o tamper etc including self-propelled equipment.
Track Maintainer e Process workplace documentation.
e Certlll in Rail Infrastructure ((Track Maintenance and Construction).
e Level 2 Safe working.
e RRV Operator.
e Entry level for Tradesperson.
Level 3 Track Maintainer o Safe working responsibilities including supervision & protection of plant & personnel.
e Work as leading hand (in charge of Level 1 & 2 workers).
Aluminothermic e Performs thermit welding.
Welder e Welding.
_ e Heavy Plant operator.
Level 4 Boilermaker e HC Driving.
) e Check & assess operational capabilities of equipment.
Machine e Assess track faults and carry out repairs.
Operator e Carry out repairs to structures, drainage work, track lubricators.
Track Maintainer
Track Inspector e Carry out track inspections and apply standards and QC.
e Level 3 Safe working.
Track Maintainer e Workplace Trainer/Assessor.
Level 5 :
o e Assistant Tamper operator.
Track Maintainer e Responsible for small crew —team leader duties.
Team Leader e Co-ordinate and allocate maintenance tasks.
e Perform training & administrative duties.
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Apply accident — emergency procedures.

Level 6

Track Maintainer

Carry out inspections, prioritise and allocate work.
Record & analyse track parameters.

Work to budgets & Manage emergencies.
Supervise large gang & Oversee track protection.
Tamper operator.
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PART 10 - WAGES SCHEDULES
38.0 WAGE SCHEDULES

38.1 The wage base rates for each classification are as prescribed in. Without limiting the generality of this clause the wage base rates shall
include, compensation for all disabilities, special rates and/or special skills and allowances (other than those for which allowances are
otherwise expressly provided for within this Agreement) and/or special rates associated with, or likely to be associated with, work on, or in
connection with, a Project including industry allowance, project or similar allowance and any allowance for work at dirty work, hot work,
confined spaces, obnoxious, dust, toxic or irritant materials or other allowance of a kindred nature.

38.2 Infrastructure Maintenance Workers

12 months from | 24 months from | 36 months from
Level 10 March 2024 | Commencement | Commencement | Commencement
6% 6% 3.5% 3.5%
Hourly rate $33.78 $35.81 $37.06 $38.36
Annual $66,753.63 $70,758.85 $73,235.41 $75,798.65
Hourly rate $35.66 $37.80 $39.12 $40.49
Annual $70,461.00 $74,688.66 $77,302.77 $80,008.37
Hourly rate $37.53 $39.78 $41.17 $42.61
Annual $74,168.37 $78,618.48 $81,370.13 $84,218.09
Hourly rate $39.41 S41.77 $43.23 S44.74
Annual $77,875.75 $82,548.30 $85,437.50 $88,427.82
Hourly rate $41.28 $43.76 $45.29 $46.88
Annual $81,562.17 $86,455.91 $89,481.87 $92,613.74
Hourly rate $42.04 S44.56 $46.12 $47.73
Annual $83,070.25 $88,054.47 $91,136.38 $94,326.16

38.3 The hourly rates of pay in this table are indicative only. The purpose of showing hourly rates in this Table is to assist employees to identify the

classification level at which they are paid. Hourly rates of pay on payslips are shown in cents per hour, effectively taking the rates above to five

decimal places. Due to rounding factors the hourly rate shown on payslips may differ from the hourly rates displayed here.
38.4 The rates in the above table will increase in the first full pay period after the Commencement Date and subsequent anniversary dates.
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Signed for and on behalf of Aurizon Bulk Central Pty Ltd by its duly appointed representative:

Signed Date 09/08/2024

Name: Paul Baker
Position: Infrastructure Manager Bulk Central
Address: Level 4, 33 Richmond Road, Keswick, South Australia 5035

Signed for and on behalf of the Australian Rail, Tram and Bus Industry Union of Employees, South
Australian and Northern Territory Branch by its duly appointed representative:

Signed Date 12/08/2024

Name: Lance Edwards
Position: Acting Branch Secretary
Address: Ray Hancox House, 63 Ledger Road, Beverley, South Australia 5009



IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2024/3154

Applicant:
Aurizon Bulk Central Pty Ltd

Section 185 — Application for approval of a single enterprise agreement

Undertaking — Section 190

I, Michael Bourke, Principal Advisor Employee Relations, have the authority given to me by
Aurizon Bulk Central Pty Ltd to give the following undertakings with respect to the Aurizon
Bulk Central Infrastructure Maintenance Enterprise Agreement 2024 ("the Agreement"):

Clause 5 — Definition of ‘Shift Worker’

For employees covered by the Agreement, the Company will apply the definition of
‘Shift Worker’ in clause 5 of the Agreement to define or describe a shiftworker for the
purposes of the National Employment Standards.

Part-time employment

Prior to the commencement of part-time employment, the Company and employee will
agree on the hours worked each day, which days of the week the employee will work
and the starting and finishing times for each day.

Flexibility Term

The Company will read and apply clause 9.6(a) of the Agreement as providing that
any Individual Flexibility Agreement may be terminated by the Company or the
employee giving written notice of not more than 28 days.

Delegates rights

The Company will apply the right of representation clause in 27A.5 of the Rail Industry
Award 2020 in addition to clause 31 of the Agreement.

These undertakings are provided on the basis of issues raised by the Fair Work Commission
in the application before the Fair Work Commission.

Signature

25 September 2024

Date



