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Fair Work Act 2009 
s.185—Enterprise agreement

Downer EDI Works Pty Ltd T/A Downer EDI Works Pty Ltd
(AG2019/2044)

DOWNER EDI WORKS PTY LTD RAIL (SA) ENTERPRISE 

AGREEMENT 2019

Building, metal and civil construction industries

COMMISSIONER PLATT ADELAIDE, 17 JULY 2019

Application for approval of the Downer EDI Works Pty Ltd Rail (SA) Enterprise Agreement 
2019.

[1] An application has been made for approval of an enterprise agreement known as the 
Downer EDI Works Pty Ltd Rail (SA) Enterprise Agreement 2019 (the Agreement) pursuant 
to s.185 of the Fair Work Act 2009 (the Act) by Downer EDI Works Pty Ltd T/A Downer 
EDI Works Pty Ltd. The agreement is a single enterprise agreement.

[2] The matter was allocated to my Chambers on 27 June 2019.

[3] On 3 July 2019, I conducted a telephone conference with the parties to seek 
clarification about aspects of the Agreement and invited the Applicant to address these 
matters including the provision of an undertaking.

[4] The Applicant has submitted an undertaking in the required form dated 17 July 2019.
The undertaking deals with the following topics:

 Despite clause 2.3 of the Agreement, the nominal expiry date of the Agreement shall 
be no more than four years from the date of approval.

 Despite the third paragraph of clause 11.3 of the Agreement, employee entitlements 
accrue from the commencement of employment.

 Clauses 12.4 and 13.5 of the Agreement will operate consistent with the National 
Employment Standards.

 Despite clause 13.2 of the Agreement, severance payments will only be varied if an 
order pursuant to s.120 of the Act is obtained.
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 Despite clause 13.7 of the Agreement, probationary employees with one years’ 
service or more will be entitled to redundancy entitlements.

 The definition of shift worker contained in clause 22.2 of the Agreement has been 
revised.

 The relevant classification for calculating the ordinary base rate of pay for an 
Apprentice pursuant to clause 17.2 of the Agreement, shall be not less than Level 3.

 Despite clause 18.1 of the Agreement, the ordinary hours of work shall be an 
average of 38 hours per week.

 Casual employees will have a minimum engagement of four hours.

[5] A copy of the undertaking has been provided to the bargaining representatives and I 
have sought their views in accordance with s.190(4) of the Act. The bargaining 
representatives did not express any view on the undertaking.

[6] The undertaking appears to meet the requirements of s.190(3) of the Act and I have 
accepted it. As a result, the undertakings are taken to be a term of the Agreement.

[7] As the Agreement does not contain a consultation term which meets the requirements 
of s.205 of the Act, the model consultation term is taken to be a term of the Agreement.

[8] I am satisfied that each of the requirements of ss.186, 187, 188 and 190 of the Act as 
are relevant to this application for approval have been met.

[9] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
7 days from the date of approval of the Agreement. The nominal expiry date is 16 July 2023.

COMMISSIONER
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1. TITLE 

 This agreement shall be known as the Downer EDI Works Pty Ltd Rail (SA) Enterprise Agreement 2019. 

2. ARRANGEMENT 

2.1  Parties Bound 

  This Agreement will be binding upon: 

• the Company; 

• All employees engaged in the business described in clause 2.2 in any of the classifications referred 

to in Appendix 1; 

2.2  Application  

This agreement shall apply to the Railway Infrastructure Maintenance and Construction business of 

Downer EDI Works Ply Ltd (“Company") in respect of employees covered by classifications in this 

Agreement who are engaged in railway (including tramways and light rail) infrastructure construction, 

maintenance and renewal in South Australia. 

This Agreement will apply to an employee that is permanently based within South Australia. It will also 

apply to an employee permanently based in South Australia if they temporarily work under this 

Agreement outside of South Australia. This Agreement will not apply to an employee when they transfer 

their permanent base to another state. 

This Agreement shall not apply to employees who are employed under the terms of another workplace 

agreement. 

2.3  Commencement and Term of Agreement 

This Agreement will commence 7 days after it is approved by the Fair Work Commission and will have a 

nominal expiry date of four (4) years after the commencement date.  This Agreement will continue to 

operate after its nominal expiry date until terminated or replaced. 

3. RELATIONSHIP WITH OTHER INSTRUMENTS 

3.1  Contract of employment 

To the extent of any inconsistency between: 

• the terms of a contract of employment, letter of appointment or similar document (whether written 

or unwritten) which predates the approval date; and 

• the terms of this Agreement, 

• the terms of this Agreement will prevail to the extent of any inconsistency. 

3.2  Awards and industrial agreements 

This Agreement operates to encompass all of the terms and conditions of employment and will, as far as 

is allowed by law, operate to the exclusion of any otherwise applicable awards or any industrial 

agreement made under State or Federal law. 

This Agreement replaces the Downer EDI Works Rail Division (South Australia) Workplace Agreement 

2012. 

3.3  Previous negotiations and understandings 

This Agreement supersedes all previous agreements, negotiations, understandings, representations, 

warranties, memoranda or commitments concerning the matters dealt with in this Agreement. 

4. INTERPRETATION OF AGREEMENT 
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This Agreement must be read in a way which is consistent with the objectives of the Agreement listed 

below: 

a) For the mutual benefit of the Company and its employees to achieve an internationally competitive 

maintenance business, with a multi-skilled and highly motivated workforce with focus on achieving 

delivery, commitment, product quality, measurable productivity gains, cost efficiency and team 

work. 

b) Ensure the ability of the Company to fulfil its obligations for the maintenance and overhaul of track 

and associated infrastructure. 

c) Develop a working environment that will contribute to the achievement of the above by encouraging 

employee participation in decision-making, pride in quality, safe working practices, continuous 

improvement in product quality, reliability and customer service, flexible work patterns and multi-

skilling. 

d) Establish a framework to enable employees to achieve these aims and enable them to identify and 

solve problems as well as initiate improvements to work design, processes and procedures, leading 

to productivity improvements and increased job satisfaction. 

e) Develop a process of continuous improvement in all work and business-related areas to enable the 

Company and its employees to obtain additional contract work on a national basis in rail 

infrastructure and associated work. 

f) To establish a clear understanding by employees of the goals and objectives of the Company. 

g) To avoid any action, which might disrupt the continuity of services to its customer, or in any way 

reduce the effectiveness of the business. 

h) The parties agree that the following will underpin the way work is performed and a continuous 

improvement program will be maintained for all aspects of the business. 

i) All grievances will be processed in an orderly and expeditious way with the objective being the 

elimination of stoppages to work and loss of production; 

j) A commitment to the provision of appropriate training and personal development programs; and 

k) Maintenance of standards of conduct and attendance necessary to ensure a safe, efficient and 

cooperative operation. 

5. NO EXTRA CLAIMS 

During the term of this Agreement the parties will not pursue any extra claims for any changes to the 

terms and conditions contained in this Agreement. 

6. FLEXIBILITY ARRANGEMENTS 

6.1  Individual Flexibility 

a) The Employer and an Employee covered by this Agreement may agree to make an individual 

flexibility arrangement to vary the effect of terms of the agreement if the Agreement deals with one 

or more of the following matters: 

i. arrangements about when work is performed 

ii. overtime rates 

iii. penalty rates 

iv. allowances 

v. leave loading, and 

The arrangement meets the genuine needs of the Employer and Employee in relation to one or more of 

the matters mentioned paragraph (a); and 

The arrangement is genuinely agreed to by the Employer and Employee. 

b) The Employer must ensure that the terms of the individual flexibility arrangement: 

i. are about permitted matters under section 172 of the Fair Work Act 2009; and 

ii. are not unlawful terms under section 194 of the Fair Work Act 2009; and 

iii. result in the Employee being better off overall than the Employee would be if no 

arrangement was made. 
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c) The Employer must ensure that the individual flexibility arrangement: 

i. is in writing; and 

ii. includes the name of the Employer and Employee; and 

iii. is signed by the Employer and Employee and if the Employee is under 18 years of age, 

signed by a parent or guardian of the Employee; and 

d) Includes details of: 

i. the terms of the enterprise agreement that will be varied by the arrangement; and 

ii. how the arrangement will vary the effect of the terms; and 

iii. how the Employee will be better off overall in relation to the terms and conditions of his or 

her employment as a result of the arrangement; and 

iv. states the day on which the arrangement commences. 

e) The Employer must give the Employee a copy of the individual flexibility arrangement within 14 

days after it is agreed to. 

f) The Employer or Employee may terminate the individual flexibility arrangement: 

i. by giving no more than 28 days written notice to the other party to the arrangement; or 

ii. if the Employer and Employee agree in writing — at any time. 

6.2  Enterprise Flexibility 

Employees will carry out all lawful direction and duties provided they are within the scope of their skills, 

abilities, competency and training, and the Employee is capable of performing the work in a safe 

manner. 

Where alternative working arrangements to those described in this Agreement are identified, which 

would allow for greater flexibility and/or increased productivity, these may be implemented provided 

there is agreement from the majority of Employees in the work area(s) concerned. 

7. CONSULTATION TERM 

a) This term applies if the Company: 

a) has made a definite decision to introduce a major change to production, program, 

organisation, structure, or technology in relation to its enterprise; and 

b) The change is likely to have a significant effect on Employees of the Company. 

b) The Company must notify the relevant Employees of the decision to introduce the major change. 

c) The relevant Employees may appoint a representative for the purposes of the procedures in this 

term, if: 

i. Relevant Employees appoint a representative for the purposes of consultation; and 

ii. The Employees advise the Company of the identity of the representative; then 

The Company must recognise the representative. 

d) As soon as practicable after making its decision, the Company must discuss with the relevant 

Employees: 

i. The introduction of the change; 

ii. The effect the change is likely to have on the Employees; and 

iii. Measures the Company is taking to avert or mitigate the adverse effect of the change on 

the Employees. 

e) For the purposes of the discussion, the Company must provide, in writing, to the relevant 

Employees: 

i. All relevant information about the change including the nature of the change proposed; 

ii. Information about the expected effects of the change on the Employees; and 

iii. Any other matters likely to affect the Employees. 

f) However, the Company is not required to disclose confidential or commercially sensitive information 

to the relevant Employees. 

g) The Company must give prompt and genuine consideration to matters raised about the major 

change by the relevant Employees. 
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h) If a term in this Agreement provides for a major change to production, program, organisation, 

structure or technology in relation to the enterprise of the Company, the requirements set out in 

Clauses 7(b), 7(c) and 7(e) are taken not to apply. 

i) In this term, a major change is likely to have a significant effect on Employees if it results in: 

i. The termination of the employment of Employees; or 

ii. Major change to the composition, operation or size of the Company's workforce or to the 

skills required of Employees; or 

iii. The elimination or diminution of job opportunities (including opportunities for promotion or 

tenure); or 

iv. The alteration of hours of work; or 

v. The need to retrain Employees; or 

vi. The need to relocate Employees to another workplace; or 

vii. The restructuring of work. 

j) In this term, ‘Relevant Employees’ mean the Employees who may be affected by the major change. 

8. INDUCTION 

The Company will conduct inductions in order that employees are made familiar with the work at hand 

and to ensure that employees are familiar with the Company's operation and its methods of work. 

Aspects to be outlined to new employees at induction courses shall not be limited to but will include: 

a) The Company's history and objectives. 

b) Familiarisation with adherence to the terms of the Agreement. 

c) Adherence to Company safety standards and requirements. 

d) House rules, including disciplinary procedures. 

e) Introduction to health and safety representatives and nominated first aid. certificate holders. 

f) Adherence to Company policies relating to drugs and alcohol; and 

g) Adherence to rail safety legislation applicable lo the State or Territory where work is performed and 

occupational health and safety legislation. 

9. DISPUTE SETTLEMENT PROCEDURE 

9.1  Procedure 

a) Where a dispute arises over permitted matters (as currently defined in the Fair Work Act 2009), the 

application of this Agreement or the National Employment Standards (NES), in the first instance the 

parties to the dispute will attempt to resolve the matter at the workplace by discussions between the 

employee or employees concerned and the relevant supervisor and, if such discussions do not 

resolve the dispute, by discussions between the employee or employees concerned and more 

senior levels of management as appropriate. 

i. in the first instance raising the matter with their immediate supervisor and trying to resolve the 

matter; 

ii. if the matter cannot be resolved with the immediate supervisor the employee may raise the 

matter with the relevant Superintendent (or their delegate) to try and reach a resolution; 

iii. if the matter cannot be resolved with the relevant Superintendent (or their delegate), the 

employee may raise the matter with the Operations Manager (or their delegate) to try and 

reach a resolution; and 

iv. If the matter cannot be resolved with the Operations Manager (or their delegate) the employee 

may raise the matter with the Human Resources representative to try and reach a resolution. 

v. A party to the dispute may appoint another person, organisation or association to accompany 

or represent them in relation to the dispute. 

b) If a dispute in relation to a matter arising under the agreement is unable to be resolved at the 

workplace, and all agreed steps for resolving it have been taken, the dispute may be referred to Fair 

Work Australia (FWA) for resolution by mediation and/or conciliation and, where the matter in 

dispute remains unresolved, arbitration. If arbitration is necessary FWA may exercise the 
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procedural powers in relation to hearings, witnesses, evidence and submissions which are 

necessary to make the arbitration effective. 

c) Any dispute referred to FWA under this clause should be dealt with by a member agreed by the 

parties at the time or, in default of agreement, a member nominated by either the head of the 

relevant panel or the President. 

d) The decision of FWA will bind the parties, subject to either party exercising a right of appeal against 

the decision to a Full Bench. 

e) The parties agree that during the resolution of matters in accordance with this clause the parties 

shall be committed to avoid stoppages of work, lockouts or any other bans or limitations on the 

performance of work. The employer shall ensure that all practices applied during the operation of 

these procedures are in accordance with the safe working practices. 

f) Where a dispute exists and whilst that dispute remains unresolved and is being addressed through 

this procedure, the parties will return to the situation and arrangements that existed prior to the 

issue which caused the dispute, such that no party is prejudiced during the process to resolve the 

matter. 

g) It is a term of this agreement that while the dispute resolution procedure is being conducted work 

shall continue normally unless an employee has a reasonable concern about an imminent risk to 

their health or safety. 

9.2  Restrictions on Outcomes 

  The outcome of the dispute resolution process under clause 9.1 must not be inconsistent with: 

i. The National Code of Practice for the Construction Industry; 

ii. The Implementation Guidelines for the National Code of Practice for the Construction Industry; 

or 

iii. The parties' statutory obligations. 

10. COUNSELLING AND DISCIPLINARY PROCEDURE 

The Company is committed to work with employees to assist them to achieve satisfactory standards of 

work performance and conduct. When an employee does not meet satisfactory standards of conduct in 

the areas of neglect of duty, approach to work or other misconduct, the process outlined below is to be 

followed. The employee has the right to have representation or the employee's nominated witness 

present during this process. If the Company suspends an employee while undertaking an investigation, 

the employee will be suspended and paid as per roster. The disciplinary counselling procedures do not 

warrant the involvement of barristers and/or solicitors. 

Step 1. Verbal Warning/Counselling 

When the Company has concern regarding the conduct of an employee, the Company shall 

undertake an investigation into the issues pertaining to the unsatisfactory conduct. The 

employee will be given the opportunity to provide an explanation. The Company will consider 

this explanation and relevant facts in making its determination. Based on its determination, the 

Company may verbally warn the employee, which shall be documented with a copy placed on 

the employee's personnel file. The employee under counselling shall be made aware of the 

standards of improvement in conduct that are to be made. 

Step 2. First Written Warning 

If the employee fails to meet the agreed standards of improvement in accordance with Step 1, 

or if the Company has a second concern about the conduct of the employee, the Company 

shall undertake an investigation into the issues pertaining to the unsatisfactory conduct. The 

employee will be given the opportunity to provide an explanation. The Company will consider 

this explanation and relevant facts in making its determination. 

Based on its determination, the Company may provide the employee with a written warning, 

with a copy placed on the employee's personnel file. The employee receiving the written 

warning shall be made aware of the standards of improvement in conduct that are to be made. 



 

  8 

Step 3. Final Written Warning 

If the employee fails to meet the agreed standards of improvement in accordance with Step 2, 

or if the Company has a third concern about the conduct of the employee, the Company shall 

undertake an investigation into the issues pertaining to the unsatisfactory conduct. The 

employee will be given the opportunity to provide an explanation. The Company will consider 

this explanation and relevant facts in making its determination. Based on its determination, the 

Company may provide the employee with a written warning, with a copy placed on the 

employee's personnel file. The employee receiving the written warning shall be made aware of 

the standards of improvement in conduct that are to be made. 

Step 4. Dismissal 

If the employee fails to meet the agreed standards of improvement in accordance with Step 3, 

or if the Company has a further concern about the conduct of the employee, the Company shall 

undertake an investigation into the issues pertaining to the unsatisfactory conduct. The 

employee will be given the opportunity to provide an explanation. The Company will consider 

this explanation and relevant facts in making its determination. Based on its determination, the 

Company may dismiss the employee with a written notice of termination. 

While in most cases each step of the procedure will be followed in sequential order, in certain cases of 

serious breaches of procedures or unacceptable conduct, the Company may move straight to Step 3 of 

the procedure. 

Serious breaches in this context refer to breaches that for which it is not reasonable that a second 

breach would be tolerated and include such breaches that are likely to significantly put at risk other 

persons or the environment. 

11. CONTRACT OF EMPLOYMENT 

An employee will be advised of their: 

i. Employment status; 

ii. The position or classification to which the employee is appointed; and  

iii. The employee's place of work. 

An employee may be engaged as a fulltime, part time, fixed term or casual employee. 

11.1  Full-time employment 

   A full-time employee is an employee who is engaged to work an average of 38 hours per week. 

11.2   Part-time employment 

An employee may be engaged to work on an ongoing part-time basis involving a regular pattern of hours 

which on average will be less than 38 hours per week. 

Before commencing part-time employment, the employee and the Company must agree upon the hours 

to be worked by the employee, the days upon which they will be worked and the commencing and 

finishing times for the work and the classification applying to the work to be performed. 

The terms of this Agreement apply pro rata to part-time employees on the basis that ordinary weekly 

hours for full-time employees are 38. 

A part-time employee, who is required by the Company to work in excess of the hours agreed upon in 

accordance with this clause, will be paid overtime in accordance with clause 21. 

Where the part-time employee's normal paid hours fall on a public holiday prescribed in this Agreement 

and work is not performed by the employee, such employee will not lose pay for the day. Where the 

employee works on the holiday, such employee will be paid the public holiday rate prescribed by this 

Agreement. 

11.3  Probation 
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The employment of all new employees shall be subject to a three (3) month probationary period. 

Employees will be advised of the standards of performance and conduct expected. 

During the probation period, employees shall be provided with feedback concerning their employment. 

Employees whose employment continues beyond the three-month probationary period will have their 

entitlements accrue from the date of their commencement. 

During the probationary period the employer or employee may terminate employment by giving seven 

days’ notice or payment of one week’s pay in lieu of notice. 

When the employment is terminated within the probationary period, the employee will be notified in 

writing. 

11.4  Casual Employment 

Employees employed on a casual basis are engaged on an hourly contract of service. Provided 

however, that no casual employee under this clause shall be employed for less than two hours in any 

one shift.  

A casual employee for working ordinary time shall be paid per hour 1/38 of the prescribed actual weekly 

rate for the work performed, plus 20% for all purposes. This 20% loading compensates casual 

employees for the non-receipt of annual leave, personal/carers leave, compassionate leave, parental 

leave, jury service, public holidays not worked, severance pay and notice of termination. 

11.5  Casual Conversion 

a) A person engaged as a regular casual employee may request that their employment be converted 

to full-time or part-time employment. 

b) A regular casual employee is a casual employee who has in the preceding period of 12 months 

worked a pattern of hours on an ongoing basis which, without significant adjustment, the employee 

could continue to perform as a full-time employee or part-time employee under the provisions of this 

award. 

c) A regular casual employee who has worked equivalent full-time hours over the preceding period of 

12 months’ casual employment may request to have their employment converted to full-time 

employment. 

d) A regular casual employee who has worked less than equivalent full-time hours over the preceding 

period of 12 months’ casual employment may request to have their employment converted to part-

time employment consistent with the pattern of hours previously worked. 

e) Any request under this subclause must be in writing and provided to the employer. 

f) Where a regular casual employee seeks to convert to full-time or part-time employment, the 

employer may agree to or refuse the request, but the request may only be refused on reasonable 

grounds and after there has been consultation with the employee. 

g) Reasonable grounds for refusal include that: 

i. it would require a significant adjustment to the casual employee’s hours of work in order for the 

employee to be engaged as a full-time or part-time employee in accordance with the provisions 

of this award – that is, the casual employee is not truly a regular casual employee as defined in 

paragraph (b); 

ii. it is known or reasonably foreseeable that the regular casual employee’s position will cease to 

exist within the next 12 months; 

iii. it is known or reasonably foreseeable that the hours of work which the regular casual employee 

is required to perform will be significantly reduced in the next 12 months; or 

iv. it is known or reasonably foreseeable that there will be a significant change in the days and/or 

times at which the employee’s hours of work are required to be performed in the next 12 

months which cannot be accommodated within the days and/or hours during which the 

employee is available to work. 

h) For any ground of refusal to be reasonable, it must be based on facts which are known or 

reasonably foreseeable. 

i) Where the employer refuses a regular casual employee’s request to convert, the employer must 

provide the casual employee with the employer’s reasons for refusal in writing within 21 days of the 
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request being made. If the employee does not accept the employer’s refusal, this will constitute a 

dispute that will be dealt with under the dispute resolution procedure in clause 9. Under 

that procedure, the employee or the employer may refer the matter to the Fair Work Commission if 

the dispute cannot be resolved at the workplace level. 

j) Where it is agreed that a casual employee will have their employment converted to full-time or part-

time employment as provided for in this clause, the employer and employee must discuss and 

record in writing: 

i. the form of employment to which the employee will convert – that is, full-time or part-time 

employment; and 

ii. if it is agreed that the employee will become a part-time employee, the matters referred to in 

clause 11.2. 

k) The conversion will take effect from the start of the next pay cycle following such agreement being 

reached unless otherwise agreed. 

l) Once a casual employee has converted to full-time or part-time employment, the employee may 

only revert to casual employment with the written agreement of the employer. 

m) A casual employee must not be engaged and re-engaged (which includes a refusal to re-engage), 

or have their hours reduced or varied, in order to avoid any right or obligation under this clause. 

n) Nothing in this clause obliges a regular casual employee to convert to full-time or part-time 

employment, nor permits an employer to require a regular casual employee to so convert. 

o) Nothing in this clause requires an employer to increase the hours of a regular casual employee 

seeking conversion to full-time or part-time employment. 

p) An employer must provide a casual employee, whether a regular casual employee or not, with a 

copy of the provisions of this subclause within the first 12 months of the employee’s first 

engagement to perform work.  

q) A casual employee’s right to request to convert is not affected if the employer fails to comply with 

the notice requirements in clause 11.5 (p)  

 

11.6   Fixed term employment 

An employee may be employed on a fixed term basis and shall be classified and paid in accordance with 

the classification level appropriate to the work undertaken. 

11.7   Skill Enhancement 

All employees must have had three months service before being considered for the Skills Enhancement 

Programme as outlined in this clause. 

11.8  Employee Duties 

An employee shall perform such work as the Company shall, from time to time, reasonably require, 

provided the employee has been trained to the level of skill required to perform such duties and has 

been assessed as having the appropriate skills. 

Where training is required to enable the employee to undertake any varied duties, the employee shall 

undertake such training so that they are able to perform duties within their classification in this 

Agreement. The classification of the employee's position will be reviewed prior to the training being 

undertaken. 

12. TERMINATION 

12.1  Notice of termination by Company 

In order to terminate employment, the Company must provide notice to the employee of the termination 

of employment or pay to the employee an amount in lieu of all or part of the notice period in accordance 

with the following table. 

Period of continuous service Period of notice 

Not more than 1 year 1 week 
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More than 1 year but not more than 3 years 2 weeks 

More than 3 years but not more than 5 years  3 weeks 

More than 5 years 4 weeks 

The period of notice is increased by one week if the employee is over 45 years old and has completed at 

least 2 years of continuous service with the Company. 

The amount of payment in lieu of notice will not be less than the total of the all-purpose amounts that, if 

the employee's employment had continued until the end of the required period of notice, the Company 

would have become liable to pay to the employee because of the employment continuing during that 

period. However, if the Company and an employee agree to a lesser period of notice, no payment shall 

be due for the amount of notice which is foregone by reason of that agreement. 

The notice period in clause 12.1 does not apply if the Company terminates the employment of the 

employee by reason of serious misconduct. 

The notice period in clause 12.1 does not apply to a casual employee. The notice period for a casual 

employee shall be at least 1 day or payment in lieu thereof. 

12.2  Summary Dismissal 

The Company may dismiss an employee, without notice, for serious misconduct warranting summary 

dismissal. The Company shall undertake an investigation into the issues pertaining to the serious 

misconduct. The employee/s concerned will be afforded due and proper process including right to 

representation and opportunity to respond. The employee will be given the opportunity to provide an 

explanation. The Company will consider this explanation and relevant facts in making its determination. 

Based on its determination, the Company may summarily dismiss the employee. 

Examples of actions that may constitute serious misconduct include serious breaches of safety, 

breaches of the Downer 10 Cardinal Rules, fighting, theft, sabotage, embezzlement etc. Under normal 

circumstances, use of the Internet that has not been approved by the Company will not constitute 

serious misconduct. However, any employee who violates this clause will be subject to the disciplinary 

code of conduct which in extreme cases may lead to dismissal. 

12.3  Termination by employee 

The employee may terminate their employment by providing a minimum of one weeks' notice in writing 

to the Company 

12.4  Abandonment of Employment 

The absence of an employee from work for a continuous period exceeding five working days without the 

consent of the Company and without notification to the Company shall be prima facie evidence that the 

employee has abandoned their employment. 

 In circumstances where there is prima facie evidence that an employee has abandoned their 

employment, an employee will be deemed to have abandoned their employment if within 14 days from 

when their unauthorised absence commenced, the employee is unable to establish to the satisfaction of 

the Company that they were absent for reasonable cause. 

Termination of employment by abandonment in accordance with this clause shall operate as from the 

date of the last attendance at work or the last day's absence in respect of which consent was granted, or 

the date of the last absence in respect of which notification was given to the Company, whichever is the 

latter. 

13.  REDUNDANCY 

Redundancy occurs where the Company has made a definite decision that it no longer requires the job 

the employee has been doing done by anyone. 

Retrenchment is the termination of employment by reason of redundancy. 
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For the purposes of this clause a week's pay means the ordinary time rate of pay for the employee 

concerned. Provided that such rate shall exclude: 

a) Overtime 

b) penalty rates; 

c) disability allowances; 

d) shift allowances; 

e) special rates; 

f) fares and travelling time allowances; and 

g) any other ancillary payments of a like nature. 

 

13.1  Consultation 

Once the Company has made a definite decision that it wishes to make a position or positions 

redundant, it will consult with the affected employees regarding the decision and if the employee(s) wish 

their representative(s). 

This consultation will include considering reasonable alternatives to the redundancies, such as 

transferring employees to other positions. 

13.2  Alternative Employment 

The payments under Clause 13.3 do not apply if an employee is offered and accepts alternative 

employment on terms which are overall no less favourable than the employee's former position with the 

Company. 

The payments under Clause 13.3 do not apply if an employee is offered and does not accept alternative 

employment on terms which are overall no less favourable than the employee's former position with the 

Company. 

13.3  Severance pay 

An employee whose employment is terminated by reason of redundancy will receive a severance 

payment to a maximum of 39 weeks' pay calculated in accordance with the following: 

a) 4 weeks' pay; plus 

b) 2.5 weeks’ pay for each completed year of service on a pro rata basis. 'Service' includes 

service with predecessor employers which conducted the business which the Company 

currently conducts, 

Payments are calculated on the ordinary weekly hours rate of pay at the time of termination for the 

employee/s concerned. 

Employees will also receive all unused accrued annual leave and applicable loading; accrued public 

holidays and payment for the following: 

a) Pro rata unused long service leave according to the provisions of this Agreement. 

b) Other untaken Extra Days Off, and accumulated leave days. 

13.4   Other Entitlements 

In addition to the entitlement to severance pay in clause 13.3, the Company will reimburse the employee 

the cost of purchasing outplacement services, counselling and assistance including advice on all 

entitlements, independent financial planning guidance, assistance to plan lifestyle and career strategies 

and assistance with job search techniques and interview skills. The Company's obligation under this 

clause is capped at $1000.00 per employee. 

13.5  Transfer of business 

In the event of the Company selling, assigning or otherwise transferring the whole or part of the business 

in which employees covered by this Agreement are employed, and in the event of employees being 

offered employment in that business by a new employer upon the terms and conditions of employment 

of this Agreement with continuity of entitlements and at the same location, then the Company will not be 
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liable for payment of any notice amounts or redundancy or severance payments in respect of the 

termination of employment of such employees arising from the transfer. 

13.6  Recognition of Service 

An employee that has transferred to the Company or who is transferred to a successor or assignee will 

have their service and any entitlements accrued with the previous employer recognised by the Company 

or new employer, as the case may be. 

13.7  Employees exempted 

This clause 13 does not apply to: 

i. employees whose employment is terminated as a consequence of serious misconduct that 

justifies dismissal without notice; 

ii. probationary employees; 

iii. employees engaged for a fixed term, specific period of time or for a specified task or tasks; 

or 

iv. casual employees. 

14.  CLASSIFICATION  

14.1  Classification  

The classification structure set out in Appendix 1 shall apply to the employment of employees under this 

Agreement. 

Reclassification of employees shall be based on the achievement of competencies identified for each 

level, including those required to qualify for a particular pay level within the Rail Division Classification 

structure.  

Payment for the achievement of higher competencies will be determined according to the business 

needs of the enterprise and will be dependent upon the employee being engaged in a position which 

requires the attainment of higher competencies. 

14.2  Skills Enhancement Programme-Progression 

All employees shall have a reasonable opportunity of progressing to a higher skill level. Advancement to 

a higher level will only result from: 

a) Maintenance service requirements (i.e. the needs of the Company) for skills within the levels 

specified.  

b) Accumulation of appropriate skills by the demonstration of required competency.  

Advancement to a higher skill level will entail an increase in rates of pay as set out in Appendix 1. 

An employee who is requested to work at a level which attracts a higher rate of pay than his/her ordinary 

grade or level, shall be paid the rate applicable to such work for the time so engaged. 

a) Where the work is for a period of four (4) hours or more, the payment shall be for a minimum of 

eight (8) hours. 

b) No restrictions shall be placed on the allocation of work on either a higher or lower grade or 

level to an employee where circumstances require; provided that the Company is satisfied the 

employee is capable, trained or qualified to perform the work allocated. 

c) When an employee has acted in a higher classified position for a period, or periods, of six (6) 

months or longer (in any continuous twelve (12) month period), the employee shall receive a 

personal classification to the higher level position. This shall only apply where the higher 

position is vacant with no permanently appointed incumbent. 

15. RATES OF PAY AND ALLOWANCES 



 

  14 

An employee will be paid the minimum rate of pay as provided for their classification in Appendix 1 of 

this Agreement. Rates of pay referred to in this clause provide for all conditions of employment. 

15.1  Rate Increases 

Increases for the term of this Agreement are listed in Appendix 1.  These rates are applicable from the 

first pay period after the dates indicated. 

15.2  On Call Allowance 

An employee on call to return to work if required shall be paid an allowance as stated in Appendix 1 

when on call for a night or on call for a day and night combined. 

For the purpose of this clause, an employee "on call" shall mean that such employee has been directed 

by the Company to be available outside normal working hours for recall to duty. 

When selected by the Company to be 'on call', the employee must present Fit For Duty when 

commencing the on call shift. 

15.3  Employee in Charge Allowance 

An employee classified at Level 3 who is appointed by the Company to be in charge of 2 or more other 

employees or labour hire employees shall be paid a flat allowance as stated in Appendix 1 per day in 

respect of carrying out the additional duties. 

15.4  Accommodation and Meal Allowances 

An employee required to work at a location which makes it unreasonable to return at night to the usual 

place of residence shall ether be provided with accommodation and/or meals or be paid the allowances 

as stated in Appendix 1. 

If the Company provides accommodation to the employee, then an employee will not be entitled to that 

portion of the allowance set out in Appendix 1 which relates to accommodation. 

If the Company provides any meals to the employee, then an employee will not be entitled to an 

allowance in respect of the particular meal set out in Appendix 1 which relates to that particular meal. 

The allowance for breakfast, lunch, tea or accommodation as the case may be, shall not be paid to 

employees unless they commence travelling from their headquarters earlier than the time specified in 

the second column hereunder and/or do not return until after the time specified in the third column 

hereunder. 

 If departure before If return after 

Breakfast 0600 hours 0800 hours 

Lunch 1230 hours  1330 hours 

Dinner 1800 hours 1900 hours 

If the actual costs of accommodation and meals cannot be reasonably covered by the allowances 

provided in this clause, an employee may have the actual costs reimbursed by the Company. An 

employee that seeks reimbursement must provide the Company with receipts to substantiate their claim. 

15.5  Payment of Wages 

All periodic payments payable pursuant to this Agreement shall be paid fortnightly by electronic transfer 

of funds into an account nominated by the employee with a bank, building society or credit union or other 

appropriate financial institution. 

The pay periods and pay times can be changed by the Company if it discusses the change with the 

affected employees beforehand and gives them reasonable notice of the change. 

In any week on which a holiday falls on a pay day, wages shall be paid on the preceding business day. 
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15.3  Pay on Termination 

Upon termination of employment, all monies due to an employee shall be paid by electronic transfer of 

funds within the next five business days. 

To the extent permitted by law, the Company is authorised to deduct from any termination payment to be 

made to an employee any monies owing to the Company by the employee (for example, for cash 

advances, lack of due notice or damage to the Company's property). 

15.4  Payroll Deductions 

An employee may nominate accounts into which payments on the employees' behalf may be deposited. 

15.5  Reimbursement of Expenses 

An employee who incurs expenses in the course of carrying out duties away from their nominated depot 

or in transferring under direction from one location to another will have all authorised expenses 

reimbursed by the Company provided that a tax invoice is provided to the Company as evidence of 

payment. 

Where employees incur expenses in a transfer between depots the Company shall require evidence of 

such amounts. In the event of an employee having to use their own vehicle for business purposes, they 

shall be reimbursed at the rate per kilometre. Rates will be obtained from the Australian Tax Office and 

adjusted each financial year as required. 

The Company will provide an employee with relocation assistance if the Company requires an employee 

to transfer to another of its operations and the Company and the employee agree that this relocation will 

necessitate the employee also relocating their normal place of residence. 

This relocating assistance will be the reimbursement of reasonable expenses actually incurred by the 

employee relocating themselves, their immediate family and their household and personal effects. 

16.  SUPERANNUATION 

16.1  Contributions 

The subject of superannuation contributions is dealt with by legislation including the Superannuation 

Guarantee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the 

Superannuation (Resolution of Complaints) Act 1993. This legislation, as varied from time to time, 

governs the superannuation rights and obligations of the parties. 

Contributions shall be calculated in accordance with the requirements of the relevant legislation and 

Australian Taxation Office rulings applying from time to time. The contribution rate is currently 9.5% of 

ordinary time earnings (OTE). Contributions shall continue while an employee is on authorised paid 

leave, however, contributions shall not be made in respect of any period of unpaid leave or unauthorised 

absence. 

In the event of an eligible employee's absence from work being due to work-related injury or work-

related illness, contributions at the normal rate shall continue for the period of the absence provided that: 

a) the member of the fund is receiving workers compensation payments or is receiving regular 

payments directly from the employer in accordance with statutory requirements or the provision 

of this Agreement and; 

b) the person remains an employee of the Company 

16.2  Salary Sacrifice for Superannuation 

Employee may elect to salary sacrifice into an approved superannuation fund, subject to the prevailing 

laws and fund rules. 

The annual salary of the employee (prior to packaging or salary sacrifice) will remain unchanged for all 

purposes including the calculation of penalty rates, allowances, termination and superannuation 

payments. 
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An employee may enter into a salary packaging arrangement with regard to the State Government 

defined benefits superannuation schemes providing that it complies with the requirements as set out in 

State Legislation and other relevant guidelines/instructions. 

17. APPRENTICES AND TRAINEES 

17.1  General 

Apprentices/Trainees, both junior and adult, shall be trained for qualification in accordance with an 

accredited training course prescribed by a relevant training organisation engaged by the Company for 

the purpose. 

A suitable document describing the terms of the arrangement shall be provided to the 

Apprentice/Trainee. 

Apprentices/Trainees shall not be required to work overtime unless over eighteen (18) years of age. 

17.2  Apprentice/Trainee rate of pay 

Apprentices/Trainees shall be paid the following percentages of the ordinary base rate of pay of the 

relevant classification to which the Apprenticeship/Traineeship applies: 

 

Year Rate 

First 65% 

Second 75% 

Third 85% 

Fourth 95% 

 

17.3  Adult apprentices 

An adult employee whose employment is subject to this Agreement may be offered the opportunity of 

undertaking an Apprenticeship/Traineeship. If such an employee agrees to become an 

Apprentice/Trainee, that employee shall have their base rate of pay maintained at their rate of pay which 

applied to them prior to that employee commencing their apprenticeship (Maintained Rate of Pay).  For 

the avoidance of doubt: 

a) any allowances applicable to the employee will be paid at the relevant rate applicable to 

apprentices/trainees; and 

b) the Maintained Rate of Pay will increase in accordance with Appendix 1. 

Once the Maintained Rate of Pay of an employee is equal to or less than the applicable 

Apprentice/Trainee rate, the employee will be paid at the applicable Apprentice/Trainee rate. 

For the avoidance of doubt an adult apprentice is a person who is aged 21 years old or more at the 

commencement of their apprenticeship and/or traineeship. 

17.4  Provision of Tools 

Technicians, Tradesmen and Apprentices shall replace and maintain tools ordinarily required in the 

performance of their work as technicians/ tradesmen/ apprentices. 

Apprentices tools will be supplied through the Tools for Your Trade scheme. 

Specialised necessary power tools, special purpose tools and precision measuring instruments will be 

supplied by the Company. 

18.  HOURS OF WORK 



 

  17 

18.1 Ordinary Hours 

The ordinary hours of work shall be 38 per week or an average of 38 per week during a twelve-month 

period. 

The ordinary hours of work prescribed herein shall be worked on any day or all of the days Monday to 

Sunday and shall be worked continuously except for meal breaks, at the discretion of the employer 

between 6.00am and 6.00pm. 

The 38 hours per week shall be worked on one of the following bases: 

a) 38 hours within a work cycle not exceeding 7 consecutive days; or 

b) 76 hours within a work cycle not exceeding 14 consecutive days; or 

c) 114 hours within a work cycle not exceeding 21 consecutive days; or 

d) 152 hours within a work cycle not exceeding 28 consecutive days; or 

e) Any other work cycle during which a weekly average of 38 ordinary hours are worked 

which may be altered by agreement between management and the majority of employees. 

The actual ordinary hours of work shall not exceed ten hours on any day provided that in any 

arrangement of ordinary working hours where the ordinary working hours are to exceed eight hours the 

arrangement of hours shall be agreed between the management and the majority of employees in the 

work group or sections concerned. 

Provided that by arrangement between the Company and the majority of employees in the work group or 

section concerned, ordinary hours not exceeding 12 on any day may be worked subject to the Company 

and the employees concerned being guided by their occupational health and safety obligations. 

The method of implementation of a 38 hour week may be any one of the following: 

a) By employees working less than eight ordinary hours each day; or 

b) By employees working less than eight ordinary hours on one or more days each week; or 

c) By employees working all of their ordinary hours in their work cycle first with all time 

worked after that being considered overtime; or 

d) By rostering off employees on various days of the week during a particular work cycle so 

that each employee has one weekday off during that cycle; or 

e) By an alternative system which allows employees to accrue at least one rostered day off in 

each work cycle; or 

f) The 76 hours per fortnight can also be made up of 10 days on and 4 days off. 

An assessment should be made as to which method of implementation best suits the work requirements 

and the proposal shall be discussed with the employees concerned, the objective being to reach 

agreement on the method of implementation. 

In the absence of agreement, the matter shall be referred to the dispute settlement procedure provided 

in Clause 9. 

18.2  Daylight Saving 

When the time observed in an employee's work location is adjusted for daylight savings during a time 

that the employee is attending for work they will be paid for the actual time they work. 

19.  MEAL BREAKS AND REST PERIODS 

19.1  Meal Break 

The arrangement of work for a shift shall be such that employees shall be allowed an unpaid, thirty (30) 

minute meal break, to be taken within the spread of the shift.  Ideally, this break shall be taken as close 

to mid-shift as possible, no later than the end of the fifth (5th) hour but shall not be taken so as to disrupt 

the continuity of the work group's operations. 

Flexibility shall be exercised at all times and, when the nature of the work requires a "straight shift", a 

twenty (20) minute crib break shall be applied without deduction of pay.  The crib time shall also be 

organised to ensure continuity of the Company's operations. 
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19.2  Rest Period 

Employees will be entitled to a paid ten-minute rest period between the commencement of work and the 

main meal break, at a time which shall coincide with other areas of operations. It is recognised that on 

occasions it may be necessary to defer the scheduled rest period for the purpose of completion of 

specific tasks. On these occasions the rest period will be observed as soon as possible after the original 

schedule time. 

20. SATURDAY AND SUNDAY TIME 

Ordinary time on duty between midnight Friday and until midnight Sunday shall be paid at the rate of 1.7 

times an employee's ordinary rate of pay. 

Time worked on a Saturday and Sunday shall not be taken into consideration in the computation of 

overtime on a fortnightly basis and shall, subject to the exceptions prescribed in clause 23 - Public 

holidays - be subject to a maximum payment of double time and a half. 

Subject to the above paragraph an employee, other than on shift who is required to work on a Sunday, 

shall be paid a minimum of 4 hours at double time. 

21.  OVERTIME 

The employer may require employees to work reasonable overtime at overtime rates and employees 

shall work such overtime in order with such requirement except that apprentices under the age of 

eighteen years will not be required to work overtime without their consent. 

21.1  Per Way Maintenance Employees 

Overtime shall be all time worked for Permanent Way Maintenance Employees in excess of the first 76 

hours worked on week days, Monday to Friday, in a fortnightly pay period at the rate of 1.7 times an 

employee's ordinary hourly rate. For the purpose of clarity any ordinary time worked between Saturday 

to Monday does not count towards calculating when overtime is to be paid. 

"Shift" means a turn of duty during which some period of actual work has been performed and includes a 

shift on which no work has been performed because the employee was on paid leave attending a 

medical, or other examination or an enquiry that may be required by the employer or attendance at 

Courts of Law in an official capacity. 

Except as otherwise provided, "fortnight'', for the purpose of calculating overtime on a fortnightly basis 

means the time worked during the first 76 hours in the current fortnightly pay period 

21.2  Rest Breaks 

When overtime work is necessary it shall, whenever reasonably practicable, be so arranged that 

employees have at least ten consecutive hours off duty between the works of successive days. 

An employee who works so much overtime between the termination of their ordinary work on one day 

and their commencement of their ordinary work on the next day so that they have not had at least ten 

consecutive hours between those limes shall, subject to this Clause, not be required to work again after 

completion of such overtime until they have had ten consecutive hours off duty without loss of pay for 

Ordinary Hours of Work occurring during such absence. 

If, on the instruction of the Company, the employee resumes or continues work without having had their 

ten consecutive hours off duty they shall be paid at double time until they are released from duty for 

such period, and they shall then be entitled to be absent from work until they have had ten consecutive 

hours off duty without loss of pay for Ordinary Hours of Work occurring during such absence. 

It is agreed that the ten hours period can be reduced to eight hours in the event that the reason arises 

consequent upon a derailment or emergency works. 

21.3  Crib Time 
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Subject to this if an employee is required to work more than 9.6 hours per day, the employee may take a 

crib of 20 minutes paid at ordinary rates (first crib). The following terms apply to the first crib: 

a) the Company may require that the first crib to be taken after the commencement of overtime if 

work is required to commence immediately; and 

b) if a day worker is entitled to a first crib between 10am and 1pm when they are performing work 

on a Saturday or a rostered day off, the first crib will be paid at ordinary rates of pay. 

During the performance of overtime which is rostered shift, an employee is allowed a crib of 20 minutes 

without deduction of pay after each four hours of overtime worked subsequent to the employee's last 

crib (subsequent crib). A subsequent crib will only be permitted if the employee is required to work after 

that particular crib. 

Any crib under this may be extended by agreement between the employee and the Company, however, 

the Company shall not be required to make any payments in respect of any time allowed in excess of 20 

minutes. 

22. SHIFT WORK 

22.1  Definitions 

a) Shift work means any system of work which is being carried out on a regular scheduled basis 

outside ordinary hours of work, for a minimum of five consecutive shifts. 

b) Early morning shift means a shift which commences after 4:00 a.m. and before 6:00 a.m. 

c) Afternoon shift means a shift which finishes after 6:00 p.m. 

d) Night shift means a shift which commences at or between 6:00 p.m. and 3:59 a.m. 

22.2  Shift Penalty 

This clause only applies if the employee is engaged in a system of work which is being carried out on a 

regular scheduled basis outside ordinary hours of work. 

For all paid time on duty not subject to overtime penalty on days other than a Sunday, Saturday or public 

holiday, an employee in receipt of an adult wage rate shall be paid: 

a) 15% in addition to their ordinary rate for an early morning shift; 

b) 15% in addition to their ordinary rate for an afternoon shift; and 

c) 30% in addition to their ordinary rate for a night shift. 

In calculating the allowances herein prescribed, broken parts of an hour or less than 30 minutes shall be 

disregarded and 30 minutes to 59 minutes shall be paid as an hour. 

Where it is not reasonably possible to undertake a normal time shift during the transition from night to 

day shifts, the employee will be paid an 8 hour normal time shift and maintain continuance of shifts. 

A shift worker for the purpose of this clause means an employee that is employed in a business in which 

shifts are continuously rostered 24 hours a day for 7 days a week; and 

a) is regularly rostered to work those shifts; and 

b) regularly works on Sundays and public holidays; 

22.3  Five successive shifts 

This clause only applies if the employee is engaged in a system of work which is being carried out on a 

regular scheduled basis outside ordinary hours of work. 

Shift workers who work on any afternoon or night shift which does not continue for at least five 

successive afternoons or nights shall be paid at the rate of time and a half for all ordinary time occurring 

during such shifts. 

On completion of the fifth consecutive afternoon or night's work the employee shall be deemed to have 

been employed on afternoon or night shift as the case may be. during the preceding four afternoons or 

nights, and thereafter during any subsequent consecutive afternoon or nights the employee is so 
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employed. The sequence of shift work shall not be deemed to be broken under this paragraph by reason 

of the fa9t that the employee was not rostered on a Saturday, Sunday or any Public Holiday. 

22.4  Variation of Shifts 

The Company may vary, the requirements to work shift work, including the starting and stopping times of 

shifts and the times attached to different types of shifts as provided in clause 22.1 of this Agreement to 

take into account seasonal and occupational health and safety factors. The Company will provide 

reasonable notice of such changes to those employees that are affected. 

23. PUBLIC HOLIDAYS 

23.1  Days Observed 

Employees are entitled to a day off, without loss of pay, on public holidays in accordance with the Act.  

This includes: 

• 1 January (New Year's Day);  

• 26 January (Australia Day);  

• Good Friday;  

• Easter Monday;  

• 25 April (Anzac Day);  

• 25 December (Christmas Day);  

• 26 December (Boxing Day); and  

• Queen’s Birthday. 

• Days declared by law to be public holidays in the State or Territory in which the employee is 

employed 

If any of the days referred to in clause 23.1 falls on a weekend (Original Public Holiday) and a day is 

declared by law to be a public holiday in substitution for the Original Public Holiday (Substituted Public 

Holiday), then only the Substituted Public Holiday will be treated as the public holiday in this Agreement. 

Employees may be asked to work on any one or more of the days set out in this clause in accordance 

with the Act. 

23.2  Payment for work on public holidays 

An employee shall be paid at the rate of double time and a half for the time worked on a public holiday, 

(that falls Monday to Sunday) provided that the shift began on such day that any other time worked will 

incur a payment of time and one half for the period so worked. 

No other shift allowances apply for the duration of the public holiday. 

24. ANNUAL LEAVE 

Annual leave is provided in accordance with the National Employment Standards.  

Employees, other than shift workers, are entitled to 20 working days' annual leave in respect of each 

year of service.  Annual leave will accrue pro rata after each four weeks and will be credited at the end 

of each month. Untaken annual leave will accrue from year to year. 

Annual leave may be taken in approved separate periods of less than 20 working days during the year 

for non-shift workers. Where employees request that leave be allowed in one continuous period such 

request may be considered and will not be unreasonably refused. 

The Company may invite employees to volunteer to take leave in quiet periods when there is little work. 

Annual Leave loading of 17.5% for non-shift workers and 20% for shift workers shall be paid calculated 

on the rates, loadings, and allowances of this Agreement if applicable, for the ordinary hours of work per 

week. 

Annual leave loading is also paid upon termination of employment on accrued and unused annual leave. 
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25. PERSONAL/CARERS LEAVE 

Personal / Carers Leave is provided in accordance with the National Employment Standards.  

25.1  Personal/carer's leave is: 

a) leave (sick leave) taken by an employee because of personal illness or injury; or 

b) leave (carer's leave) taken by an employee to provide care or support to a member of the 

employee's immediate family, or a member of the employee's household, who requires care or 

support because of: 

i. a personal illness, or injury, of the member; or 

ii. an unexpected emergency affecting the member. 

c) Employees are entitled to 15 days' personal/carer's leave in respect of each year of service. Leave 

will accrue pro rata and will be credited at the end of each month. Untaken personal/carer's leave 

accrued under this clause will accrue from year to year. 

d) Payment for personal/carer's leave is subject to the notice and documentation requirements 

referred to in this clause. 

e) Employees are required to notify their Supervisor or other nominated Company person of their 

inability to attend for work and the reason for that inability, as soon as is reasonably practicable. 

f) Two single personal/carer's days leave without a certificate will be provided per year and form part 

of the paid 15 days personal carers' leave. In relation to personal/ carer's leave taken in any other 

way, employees must provide documentary evidence as set out in the NES in support of their claim 

for payment of sick leave. 

g) Employees must advise the Company as to the general reason for taking personal/carer's leave 

and shall notify their supervisor or other nominated Company person prior to taking such leave. 

h) If an employee has used their entitlement to paid personal/carer's leave under this clause 25, then 

they may take two days unpaid carer's leave in accordance with the NES. 

26. COMPASSIONATE LEAVE 

Compassionate Leave is provided in accordance with the National Employment Standards. 

Compassionate leave is provided to an employee for the purpose of spending time with a person who is 

a member of the employee's immediate family or a member of the employee's household; who 

a) has a personal illness, or injury, that poses a serious threat to his or her life; or 

b) After the death of a member of the employee's immediate family or a member of the 

employee's household. 

An employee is entitled to a period of 3 days of compassionate leave for each occasion.  

The employee is entitled to compassionate leave only if the employee gives the Company evidence of 

the illness, injury or death. 

27. PARENTAL LEAVE (MATERNITY/PATERNITY/ADOPTION LEAVE) 

An employee may be entitled to paid and unpaid parental leave as follows: 

27.1  Unpaid Parental Leave 

An employee may be entitled to a maximum of 52 weeks' unpaid parental leave, including maternity, 

paternity and adoption leave, in accordance with the National Employment Standards. 

27.2  Paid Parental Leave 

a) Paternity Leave 

An employee who has completed twelve months service at the date of birth of a child and who makes a 

statutory declaration that he is the father of, or has accepted responsibility for the care of a child, may be 
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granted paternity leave with pay for a period not exceeding one week, or for periods that in the 

aggregate do not exceed one week, provided that such leave shall commence not more than: - 

i. one week prior to the expected date of birth of the child, or 

ii. five weeks after the birth of the child. (This means the leave should be, completed not later 

than six weeks after the birth). 

In cases of still birth, paid paternity leave may be granted subject to the production of substantiating 

medical evidence but not in cases where the pregnancy terminates earlier than twenty weeks prior to 

the expected date of delivery. 

Employees may also apply to be granted unpaid paternity leave on the proviso that the employee will be 

the primary care giver for the child during the period concerned and that they will not be having time-off 

with a spouse or defacto spouse who is on maternity leave. The maximum period of leave granted both 

paid and unpaid paternity leave should not exceed 52 weeks. 

b) Maternity Leave 

i. An employee who has completed twelve months service by the date of commencement of 

maternity leave is entitled to be granted maternity leave with pay for a total period of one week 

upon production of a certificate from a legally qualified medical practitioner stating that she is 

pregnant and specifying the date of the expected birth. Where an employee has been 

employed on a part time basis for all or portion of a continuous period of employment of twelve 

calendar months she is entitled to be granted on a proportionate basis. 

ii. The employee should not be permitted to continue on duty beyond six weeks prior to the 

expected date of delivery (except as outlined in sub-clause (c) and where qualified by service, 

paid maternity leave for a maximum period of twelve weeks should commence from this date. 

Resumption of duty should not be permitted earlier than six weeks after the actual date of 

delivery. 

iii. The employee may in some cases be given permission to continue to work in her current 

position during the six week period referred to in sub-clause (i). However, to do so she should 

before the period of "mandatory absence" is due to commence, furnish her supervisor with a 

certificate from a registered medical practitioner certifying that she will be fit for the full duties of 

her current position until a specified date prior to the confinement. 

iv. In such cases the twelve-week period of maternity leave will then be due to commence 

immediately after the date to which she has been allowed to continue on duty. Where 

permission is given for an employee to continue to perform duty and she is unexpectedly 

confined before the date up to which she had been given permission to remain on duty, the 

permission to remain on duty ceases to have effect and the required period of absence 

commences from the date of confinement. 

v. Where the confinement occurs more than six weeks prior to the expected date of delivery the 

total period of twelve weeks should be counted from the actual date from which maternity leave 

is granted. 

vi. Where the pregnancy of an employee terminates earlier than twenty weeks prior to the 

expected date of delivery there is no entitlement to paid maternity leave. 

vii. Employees may be granted additional leave after the period of maternity leave has expired as 

a deduction from other leave credits and/or leave without pay. 

viii. The maximum leave granted both paid and unpaid (including the period of maternity leave) 

should not exceed 52 weeks. 

ix. Payment in respect of maternity leave should not be made in advance but paid in accordance 

with normal arrangements for payment of salary. 

x. For the purpose of this clause "confinement" shall mean the delivery of a child (alive or 

stillborn) or other termination of pregnancy that occurs not earlier than twenty weeks before the 

expected date of birth. 

28. LONG SERVICE LEAVE 
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An employee is entitled to 13 weeks long service leave with pay after the completion of 10 years 

continuous service. Additional Long Service Leave will accrue after the initial 10 years at the rate of 1.3 

weeks per completed year of service. 

Pro rata long service leave may be available to an employee who has completed at least 7 years' 

continuous service with the Company. 

Accrued long service leave may be taken with the approval of the Company; 

Payment in lieu of accrued, untaken, long service leave is made if an employee's employment is 

terminated in a lawful manner. 

In cases where an employee retires on account of age or ill-health, sickness or is terminated on the 

grounds of redundancy, entitlement to long service leave is subject to a minimum of 4 years completed 

continuous service and is computed on the basis of 1.3 weeks leave for each completed year of service. 

On request from an employee, the whole or any part of due long service leave may be taken at half pay 

for a period equal to twice the whole or part of the period to which the employee is entitled. 

For the purposes of paragraph 6 of clause 28, half pay means pay computed at half the rate that would 

have been received had the leave been granted at full pay. 

In calculating the period of service for long service leave purposes any continuous period of leave of 

absence without pay for one month or more is to be excluded. 

29.  COMMUNITY SERVICE LEAVE 

Community Service Leave is provided for in accordance with the National Employment Standards. 

29.1  Jury Service 

An employee required to attend for Jury Service during rostered hours shall notify their supervisor as 

soon as possible prior to the commencement of the service and indicate the expected duration of 

attendance for Jury Service. 

If an employee is required to attend for Jury Service, they shall receive their normal rostered ordinary 

time pay provided the employer receives proof of their attendance. 

29.2  Blood Donor Leave 

An employee shall receive leave with pay to attend a Blood Bank for the purposes of making a blood 

donation. This leave is subject to a maximum of four (4) hours payment at ordinary time rate for each 

occasion on which ordinary time pay is lost. 

The employee shall provide the Company with reasonable notice in advance and a certificate of 

attendance at the Blood Bank. 

29.3  Citizenship Ceremony Leave 

An employee who is required to attend a ceremony for the purposes of receiving his/her Australian 

Citizenship Certificate shall receive leave with pay at ordinary time rate for any time on which ordinary 

time pay are lost. 

The employee shall provide the Company with reasonable notice in advance and allow the Citizenship 

Certificate to be sighted for verification. 

29.4  Emergency Volunteer Work 

The Company recognises the importance of allowing employees to participate in activities such as 

firefighting, flood relief or other emergency activity if they are a registered member of a volunteer 

organisation such as the State Emergency Service or local volunteer fire fighting organisation. 

The Company may grant employees who belong to such organisations time off for the purpose of taking 

part in such emergency activity. Leave may be refused where the needs of the business make it 

impractical to release the employee, such as in situations where there is an absence of other personnel 
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or where excessive overtime would have to be worked by other employees in the absence of the 

employee who applies to be released from duty. 

Leave will not be granted to an employee who is requested to participate in such emergency activities 

outside the local area where he/she normally works, inter-State or outside Australia. In such 

circumstances the employee would be expected to apply for annual leave. 

An employee who is released from normal duty to take part in such activity will be paid for their ordinary 

hours of work during the period they are engaged in that activity. 

Employees requesting such leave will be required to provide a certificate of attendance from a 

recognised authority such as the Country Fire Service or State Emergency Service. The certificate shall 

set out the nature and duration of the voluntary activities. 

30. FAMILY / DOMESTIC VIOLENCE LEAVE 

Family / Domestic Violence Leave is provided for in accordance with the National Employment 

Standards. 

31. LEAVE WITHOUT PAY 

Leave without pay may be granted at the expiration of employees' leave entitlements in accordance with 

Company's leave policies. Provisions of this clause do not apply to clauses 29.2, 29.3 and 29.4. 

32. OCCUPATIONAL HEALTH AND SAFETY 

When a matter involving occupational health and safety arises, it shall be dealt with in accordance with 

the provisions of the relevant State Legislation and the industry Occupational Health and Safety 

agreement. 

32.1   OH & S Representatives Training 

An employee elected as an Occupational Health and Safety Representative may be granted five days 

paid leave to undergo introductory or refresher training.  The training should be undertaken as soon as 

practicable after appointment, having regard to the availability of course places and work requirements. 

Further training in health and safety, in such matters as specific hazard courses, safe working practices 

or to provide necessary emergency services should be undertaken as appropriate and at management's 

discretion as to timing. 

Payment is not to be made for travelling time in addition to the leave granted. Leave to attend courses is 

not to be debited against any leave. Payment is to be as for a normal rostered shift and to include shift 

allowance, site disability allowance or any all-purpose allowance regularly paid but not for rostered 

overtime that would otherwise have been worked. 

Payment is not to be made for incidental allowances such as dirt, heat, fumes allowances etc, as may be 

paid intermittently. 

Where an employee works shifts, attendance should be scheduled where practical to maintain the shift 

pattern and not exceed the normal number of shifts. 

32.2  Fatigue Management 

The Company agrees to develop practices and working arrangements that take into consideration the 

nature of the rail working environment. In respect to fatigue management, rosters, additional hours and 

work will all be monitored to ensure employees do not place themselves at an unacceptable level of risk. 

In return, employees agree to present for work in a safe manner without undue impairment caused by 

fatigue or external activities likely to cause fatigue. 

All parties to this agreement have a shared responsibility in ensuring fatigue related risk is minimised. 
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32.3  Personal and Protective Equipment 

To ensure that a business-like image is maintained, all field employees are required to wear Company 

issued clothing whilst engaged at work. 

Suitable Company issued protective clothing shall be supplied by the Company and will be replaced on 

a fair wear and tear basis upon satisfactory proof. 

It is also a condition of employment that all employees wear a high visibility safety vest at all times where 

required. It is also a requirement to wear all other appropriate safety clothing and protective equipment 

provided, whilst working in the business, and to ensure its proper care, maintenance and storage. 

In the first instance, wherever suitable Australian-made clothing and equipment can be economically 

sourced, it shall be used in favour of articles manufactured outside of Australia. 

32.4  Employee Assistance Program / Trauma Counselling 

The Company maintains an Employee assistance program providing professional and confidential 

counselling and other support services to Employees.  Employees are encouraged to use these services 

and communicate with the Company about any issue that has the potential to create a risk to their health 

and safety, or that of their team. 

In the event of a traumatic incident at work, professional trauma counselling shall be made available to 

an employee. 
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33. APPENDIX 1 - CLASSIFICATIONS & RATES OF PAY & ALLOWANCES 

A 1.1 Classifications 

Level Indicative Duties 

1 • Includes new entrant undertaking induction and basic training in Per Way activities and 

understanding of the nature of the Per Way. 

• Undertake safe working duties, i.e. Protection of personnel. 

• Duties include routine Per Way activities (day to day maintenance) under general supervision; 

includes use of hand held equipment e.g. Compactors, friction saws, jackhammers. 

• Works in a team environment. 

• Drives light vehicles requiring A class licence. 

• Practices safely in the work place. 

2 • Involves more complex activities and a wider range of duties. 

• Use of rail mounted track equipment - spike pullers, spike drivers, sleeper inserters, sleeper 

borers, spot tampers, etc. 

• Under general supervision. 

• Works effectively as a team member. 

• Maintains necessary records. 

• Recognises basic quality standards. 

3 • Operates road motor vehicles, trucks requiring B Class licence. 

• Performs thermit welding. 

• Operates front end loader, ditch witch, tractor and other certified mechanical plant. 

• Under general supervision or works individually in team to the level of training. 

• Maintains interlocking, mechanical signalling, rail bonding. 

• Performs routine maintenance and running repairs to vehicles/plant. 

• Performs Per Way welding. 

4 • Undertakes track inspection applied standards and QC techniques. 

• Second operators on more complex equipment e.g. Regulators, tampers. 

• Able to work alone. 

• Able to perform leading hand type duties. 

• Performs training and administrative duties. 

• Maintains effective work team. 

• Implements safety procedures and requirements. 

• Coordinates and allocates maintenance tasks. 

• Responsible for team or small groups at different times at Level 3. 

5 • Supervises a gang in a broad range of duties. 

• First operator on complex equipment, including routine maintenance. 

• Performs administrative functions associated with the work of the gang. 

• Prioritises and allocates work of small gangs. 

• Promotes teamwork. 

• Supervises other maintenance activities. 

• Detects faults and arranges supervision. 

• Implements QC techniques, safety procedures and requirements. 

• Understands and implements basic emergency procedures. 
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A 1.2 Rates of Pay 

Minimum Weekly Rates of Pay to apply from the beginning of the first pay period commencing on or after: 

Classification 

Upon 

Commencement of 

this Agreement 

1 April 2020 

Includes 2.5% 

Increase 

1 April 2021 

Includes 2.5% 

Increase 

1 April 2022 

Includes 2.5% 

Increase 

1 $1,083.67 $1,110.76 $1,138.53 $1,166.99 

2 $1,143.88 $1,172.48 $1,201.79 $1,231.83 

3 $1,204.09 $1,234.19 $1,265.05 $1,296.67 

4 $1,264.25 $1,295.85 $1,328.25 $1,361.46 

5 $1,324.46 $1,357.57 $1,391.51 $1,426.30 

 

 

A 1.3 Allowances 

Allowances from the beginning of the first pay period commencing on or after: 

 

Upon 

Commencement 

of this 

Agreement 

1 April 2020 

Includes 2.5% 

Increase 

1 April 2021 

Includes 2.5% 

Increase 

1 April 2022 

Includes 2.5% 

Increase 

"On Call - Day (per day) $13.41 $13.74 $14.09 $14.44 

On Call - Day & Night  

(per day & night combined) $33.56 $34.40 $35.26 $36.14 

In Charge  $12.03 $12.33 $12.64 $12.96 

Overnight Accommodation & Meals 

Accommodation (Per Night) $111.29 $114.07 $116.92 $119.85 

Breakfast (per meal) $27.83 $28.52 $29.24 $29.97 

Lunch (per meal) $20.87 $21.40 $21.93 $22.48 

Tea (per meal) $41.74 $42.78 $43.85 $44.95 

Total (per day) $201.73 $206.77 $211.94 $217.24 

 

  









 

 

Schedule 2.3 Model consultation term 
(regulation 2.09) 

Model consultation term 

 (1) This term applies if the employer: 

 (a) has made a definite decision to introduce a major change to production, program, 
organisation, structure or technology in relation to its enterprise that is likely to have a 
significant effect on the employees; or 

 (b) proposes to introduce a change to the regular roster or ordinary hours of work of employees. 

Major change 

 (2) For a major change referred to in paragraph (1)(a): 

 (a) the employer must notify the relevant employees of the decision to introduce the major 
change; and 

 (b) subclauses (3) to (9) apply. 

 (3) The relevant employees may appoint a representative for the purposes of the procedures in this 
term. 

 (4) If: 

 (a) a relevant employee appoints, or relevant employees appoint, a representative for the 
purposes of consultation; and 

 (b) the employee or employees advise the employer of the identity of the representative; 

the employer must recognise the representative. 

 (5) As soon as practicable after making its decision, the employer must: 

 (a) discuss with the relevant employees: 

 (i) the introduction of the change; and 

 (ii) the effect the change is likely to have on the employees; and 

 (iii) measures the employer is taking to avert or mitigate the adverse effect of the change on 
the employees; and 

 (b) for the purposes of the discussion—provide, in writing, to the relevant employees: 

 (i) all relevant information about the change including the nature of the change proposed; 
and 

 (ii) information about the expected effects of the change on the employees; and 

 (iii) any other matters likely to affect the employees. 

 (6) However, the employer is not required to disclose confidential or commercially sensitive 
information to the relevant employees. 

 (7) The employer must give prompt and genuine consideration to matters raised about the major 
change by the relevant employees. 

 (8) If a term in this agreement provides for a major change to production, program, organisation, 
structure or technology in relation to the enterprise of the employer, the requirements set out in 
paragraph (2)(a) and subclauses (3) and (5) are taken not to apply. 

 (9) In this term, a major change is likely to have a significant effect on employees if it results in: 

 (a) the termination of the employment of employees; or 



 

 

 (b) major change to the composition, operation or size of the employer’s workforce or to the 
skills required of employees; or 

 (c) the elimination or diminution of job opportunities (including opportunities for promotion or 
tenure); or 

 (d) the alteration of hours of work; or 

 (e) the need to retrain employees; or 

 (f) the need to relocate employees to another workplace; or 

 (g) the restructuring of jobs. 

Change to regular roster or ordinary hours of work 

 (10) For a change referred to in paragraph (1)(b): 

 (a) the employer must notify the relevant employees of the proposed change; and 

 (b) subclauses (11) to (15) apply. 

 (11) The relevant employees may appoint a representative for the purposes of the procedures in this 
term. 

 (12) If: 

 (a) a relevant employee appoints, or relevant employees appoint, a representative for the 
purposes of consultation; and 

 (b) the employee or employees advise the employer of the identity of the representative; 

the employer must recognise the representative. 

 (13) As soon as practicable after proposing to introduce the change, the employer must: 

 (a) discuss with the relevant employees the introduction of the change; and 

 (b) for the purposes of the discussion—provide to the relevant employees: 

 (i) all relevant information about the change, including the nature of the change; and 

 (ii) information about what the employer reasonably believes will be the effects of the 
change on the employees; and 

 (iii) information about any other matters that the employer reasonably believes are likely to 
affect the employees; and 

 (c) invite the relevant employees to give their views about the impact of the change (including 
any impact in relation to their family or caring responsibilities). 

 (14) However, the employer is not required to disclose confidential or commercially sensitive 
information to the relevant employees. 

 (15) The employer must give prompt and genuine consideration to matters raised about the change by 
the relevant employees. 

 (16) In this term: 

relevant employees means the employees who may be affected by a change referred to in 
subclause (1). 
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