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DEPUTY PRESIDENT SAUNDERS NEWCASTLE, 30 JUNE 2023

Application for approval of the Great Southern Rail Enterprise Agreement 2023

[1]  An application has been made for approval of an enterprise agreement known as the
Great Southern Rail Enterprise Agreement 2023 (Agreement). The application was made
pursuant to section 185 of the Fair Work Act 2009 (Act). The Agreement is a single enterprise
agreement.

[2] The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022 (Cth)
(Amending Act) made a number of changes to enterprise agreement approval processes in
Part 2-4 of the Act, that commenced operation on 6 June 2023.

[3] Under transitional arrangements, amendments made by Part 14 of Schedule 1 to the
Amending Act in relation to genuine agreement requirements for agreement approval
applications apply where the notification time for the agreement was on or after 6 June 2023.
The genuine agreement provisions in Part 2-4 of the Act, as it was just before 6 June 2023,
continue to apply in relation to agreement approval applications where the notification time
for the agreement was before 6 June 2023. The notification time for the Agreement was
before 6 June 2023.

[4] Under transitional arrangements, amendments made by Part 16 of Schedule 1 to the
Amending Act in relation to the better off overall test requirements for agreement approval
applications apply where the agreement was made on or after 6 June 2023. The better off
overall test provisions in Part 2-4 of the Act, as it was just before 6 June 2023, continue to
apply in relation to agreement approval applications where the agreement was made before 6
June 2023. The Agreement was made on 30 May 2023.

[5]  The Employer has provided written undertakings (Undertakings). A copy of the
Undertakings is attached in Annexure A to this decision. | am satisfied that the effect of
accepting the Undertakings is not likely to:

(a) cause financial detriment to any employee covered by the Agreement; or
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(b) result in substantial changes to the Agreement.

[6] The views of each person who the Fair Work Commission knows is a bargaining
representative for the Agreement have been sought in relation to the Undertakings.

[7] Pursuant to subsection 190(3) of the Act, | accept the Undertakings. The Undertakings
are taken to be a term of the Agreement.

[8] Subject to the Undertakings, | am satisfied that each of the requirements of sections
186, 187, 188 and 190 as are relevant to this application for approval have been met.

[9]  The Australian Rail, Tram and Bus Industry Union, being a bargaining representative
for the Agreement, has given notice under section 183 of the Act that it wants the Agreement
to cover it. In accordance with subsection 201(2) of the Act, I note that the Agreement covers
the organisation.

[10] The Agreement is approved and, in accordance with section 54 of the Act, will operate
from 7 July 2023. The nominal expiry date of the Agreement is 31 December 2025.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE520583 PR763801>
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Annexure A



GREAT SOUTHIERN RAIL

Great Southern Rail
Enterprise Agreement 2023

Note - this agreement is to be read together with an undertaking given by the
employer. The undertaking is taken to be a term of the agreement. A copy of it
can be found at the end of the agreement.
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Part 1 - About the Agreement

1 Title
This Agreement shall be knewn as the "Great Seuthern Rail Enterprise Agreement 2023,
2. Scope and Application

This Agreement applies to Employees of Great Scuthern Rail Pty Ltd throughout Australia who are engaged in the
job classifications set outin Clause 18 hereof.

3 Period of Operation

This Agreement will commence saven (7) days after it is approved by the FW Commission.
The nominal expiry date of the Agreement is 31 December 2025.

4. Porties

This Agreement covers:

{a) Great Southern Rail Pty Ltd (“the Company”});

{b) Employees of the Company whose employment is within the scope and application of this Agreement;
and
(c} If the Australian Rail Tram & Bus Industry Union (RTBU) (“the union”) provides notice under

5183{1) of the Act that it intends to be covered by the Agreement, the union.
5. Relationship with Awards, the NES and Other Workplace Agreements

This Agreement operates to the exclusion of any and all other certified or lodged enterprise agreements or awards
{including modern awards) that may otherwise apply to employment that is within the scope and application of this
Agreement.

This agreement will be read and interpreted in conjunction with the National Employment Standards {NES). Where
there is any inconsistency between this agreement and the NES, and the NES provides greater benefit, the NES
provisiens will apply to the extent of the inconsistency.

é. No Further Claims

{a) The parties agree that this Agreement provides certainty to Employees as to their terms and conditions of
employment and to the Company in terms of its cost structure and that they will not pursue extra ¢laims
during the period of operation of this Agreement.

{b} This Agreement covers all matters or claims regarding the employment of the Employees which could
otherwise be the subject of protected action pursuant to the FW Act.
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(a)

(b}

{c)

(d)

(e)

Flexibility term

The Company and an Employee covered by this Agreement may agree to make an individual flexibility
arrangement to vary the effect of terms of the Agreement if:

{i} the agreement deals with one or more of the following matters:
arrangements about when work is performed;
overtime rates;
penalty rates;

allowances;
leave ioading; and

(i1} the arrangement meets the genuine needs of the Company and Employee in relation to one or
more of the matters mentioned in paragraph (i); and

{iit) the arrangement is genuinely agreed to by the Company and Employee.

The Company must ensure that the terms of the individual flexibility arrangement:

(i) are about permitted matters under section 172 of the FW Act; and

{ii) are not unlawful terms under section 194 of the FW Act; and

{iii) result in the Employee being better off averzll than the Employee would be if no arrangement
was made.

The Company must ensure that the individual flexibility arrangement:

{i) is in writing; and

i} includes the name of the Company and Employee; and

(1ii) is signed by the Company and Employee and if the Employee is under 18 years of age, signed by a
parent or guardian of the Employee; and

(iv) includes details of:

the terms of the enterprise agreement that will be varied by the arrangement; and
how the arrangement will vary the effect of the tarms; and
how the Employee will be better off overall in relation to the terms and conditions of his or her
employment as a result of the arrangement; and
[\ states the day on which the arrangement commences.

The Company must give the Employee a copy of the individual flexibility arrangement within 14 days after
it is agreed to.

The Company or Employee may terminate the individual flexibility arrangement:

{i} by giving no more than 28 days written notice to the other party to the arrangement; or
{ii) if the Company and Employee agree in writing, at any time.
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8. Definitions

“Agreement”
“General Manager”
“Company” or “GSR”

“Employee”

“FW Act”
“FW Commission”

“Immediate Family”

»

“On-Train Employee

“Pro Rata Basis”

*Shiftworker”

]

“Terminal Employee

“Union” or "RTBU"

means the Great Southern Rail Employment Agreement 2023.
means the Executive General Manager of Great Southern Rail.
means Great Southern Rail Pty Ltd [ACN 079 476 949],

means an Employee of the Company whose job classification is within the scope and
application of this Agreement.

means the Fair Work Act 2009 {Cth).

means Fair Work Commission.

includes the Employee’s spouse; and a child, ex-nuptial ¢hild, stepchild, adopted child,
ex-foster child, parent, grandparent, grandchild or sibling of the Employee or
Employee’s spouse. The word 'spouse’ includes a person who lives with the Employee

as a de-facto spouse.

means an Employee of the Company whaose job classification requires them to work on
board GSR trains whilst those trains operate on scheduled services.

means in proporticn to the number of hours a part time Employee is engaged to work
per week divided by 38.

rmeans an Employee who is required to work a pattern of shift work which includes
regular work on Sundays and public holidays.

means an Employee other than an On-Train Empioyee,

means the Australian Rail, Tram and Bus industry Union (RTBU).

Q9 Anti-discrimincation

The parties agree that it is their intention to respect and value the diversity of the work force by helping to prevent
and eliminate discrimination on the basis of race, colour, sex, sexual preference, age, physical or mental disability,
marital status, family responsibilities, pregnancy, religion, palitical opinion, national extraction or social erigin.

Any dispute concerning these matters and their operation will be progressed initially under the Grievance and
Dispute Resolution Procedure in Clause 52 hereof.

Great Scuthern Rail Enterprise Agreernent 2023
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Part 2 - Employment

10.

(a)

{b)

(c)

{d)

(e)

Types of Employment

Employees may be engaged on either a full-time, part-time or casual basis. Full-time and part-time
Employees may be engaged on an on-going or fixed term basis.

Full time employment: A full-time Employee is one engaged as such and who works an average of 38
ordinary time hours per week. A full-time Employee is entitled to all of the benefits provided by this
Agreement.

Part time employment: A part-time Employee is one engaged as such and who works an average of less
than 28 ardinary time hours per week. A part-time Employee will be entitled to a specified minimum
number of contracted hours {averaged over the cycle permitted by this Agreement).

Review of contracted minimum part-time hours

(i) A part-time Employee may reguest a review and adjustment of their contracted minfmum hours.
An Employee’s first request may be made no sooner than 1 April 2017, and thereafter may be
made once per annum within one month of the Employee’s employment anniversary.

(ii) When an Empioyee makes a request under this subclause the Employee’s actual average number
of hours will be compared to the Employee’s minimum contracted hours over the 12 maonths
preceding the Employee’s request. If the average hours worked over that 12-month period
exceed the Employee’s minimum contracted hours, the Employee’s minimum contracted hours
will be adjusted to the average hours worked over the review period, but rounded down to the
nearest 5-hour band (starting at 5 hours and increasing in 5-hour increments up to 35hours).

For example, using a part-time Emplayee with contracted minimum 15 hours per week:

o If the Employee works an average of 14 hours per week fover a 12-month period), then
the Employee remains on guaranteed 15 hours per week.

o If Employee works an average of 27 hours per week {over a 12-month period), then the
Employee will mave up to being guaranteed minimum af 25 hours per week {averaged).

o If Employee works an average of 18 hours per week (over a 12-month period), then
Employee remuains guaranteed 15 hours per week.

(i) Anyincrease to the next 5-hour band of hours is subject to the available work being reasonably
expected to continue.

(iv} Nothing in this clause shall operate to result in a reduction in an Employee’s contracted minimum
hours without the agreement of the Employee.

A part time Employee will be paid an ordinary time hourly rate of pay based on the weekly rate of pay for
the job classification in which he or she is engaged to perform work. [ie. weekly rate of pay for the job
classification divided by 38 = hourly rate of payl.

A part time Employee is entitled to all provisions of this Agreement on a pro-rata basis according to the
average number af ordinary time hours per week the Employee works or is engaged to work,

A casual Employee: A casual Employee is one engaged as such to work by the hour with a minimum of
three hours paid work for each engagement.
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Casual employment is employment by the hour and the hourly rates of pay for casual Empioyees are set

outin

Tables 2, 4 and 5, of clause 18 hereof and are inclusive of a casual loading of 25%. For On-Train

Employees the ordinary time hourly rate of pay is for all ordinary time hours worked by a casual Employee

and is

in full considerations of all penalties, shift allowances and knife allowance, except when overtime is

performed where payment will be as per Table 2, of clause 18 hereof.

The provisions of this Agreement apply to casual Employees excepting clauses and sub clauses:

a & »

10. Types of Empleyment (b) (c);

15, Termination of Employment (a} (b);

17. Redundancy;

34, Annual Leave;

35, Entitlement to Cash-out Part of Annual Leave;

36. Public Holidays {paid time off);

37. Personal Leave;

38. Paid Compassionate Leave;

39. Parental Leave except as otherwise provided in the FW Act;
40. Long Service Leave except as otherwise provided in the FW Act or relevant LSL Act;
41, Jury Service

Casual Conversion to part-time

(i)

(ii)

(iif)

(iv)

A casual Employee who has been engaged on a regular and systematic basis for an ongoing
period of employment during @ period of at least 12 menths and who has a reasonzble
expectation of ongeing employment may elect to have their contract of employment converted
to part-time employment {subject to the provisions of this clause).

For the avoidance of doubt, an Employee who has “followed a crew” on a roster line will be
deemed to have worked on a regular and systematic basis for the purpose of this clause, but this
is not the exclusive way to qualify.

Where a casual Employee seeks to convert to part-time employment, the employer may consent
to or refuse the election, but only on reasonable grounds.

If a casual Employee converts ta part time employment, the Employeg’s minimum guaranteed
ordinary hours will he the average of the ordinary hours the Employee has worked in the
preceding 12-month period, subject the banding principles in clause 10{c}, unless a different
number of guaranteed ordinary hours is agreed between the Employee and the employer.

i1. Contract of Employment

(2} Onor

prior to commencing employment, each Employee will he provided with a letter of engagement by

the Company, which amongst other things will set out the Employee’s:

Employment type;

Job classification;

Rate of pay;

Commencing hours of work {(which may vary from time to time};

Commencing date of employment;

Quazlifying or probationary periad - which for all newly engaged or re-engaged full time and part
time Employees, is a period of 6 months.

Great Scuthern Ra.
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(b} Should either an Employee or the Company at any time during the period of probation find that
empioyment is not progressing satisfactorily, nothing in this clause will prevent either party from
terminating employment in accordance with Clause 15(a) of this Agreement at any time during the
probation period. Nevertheless, if performance issues arise during an Employee’s probationary period,
the Company will counsel the Employee and provide appropriate opportunity for correctiveaction.

{c) Each Employee shall be provided with a copy of this Agreement or provided with ready access to a copy of
this Agreement.

12. Multi-Skilling, Training and Job Rotation
in recagnition of the operational efficiency and effectiveness requirements of the Company and to create more

varied and interesting work for Employees, it is a condition of empioyment subject to approgpriate training and
competency that each Employee will:

{2} be available to work as required an any work within his/her skill, competence and training;

{b) be prepared to undertake training to acquire the skills and learn any other post asdirected;

(c) provide instruction and/or training as appropriate to ancther Employee as required; and

(d} be prepared 1o rotate amongst all positions for which they have or can acquire the skill or
competence.

The Employee will be required to attend training from time to time to develop and improve their competency
levels, enable multi-skilling of functions and to ensure improved effectiveness. The Company will endeavor to
schedule training during an Employee’s roster cycle. The Company may also require an Employee to attend
additional training outside of the normal roster. Any training outside of an Employee’s rostered hours will be paid
at ordinary time rates.

13. Employee Misconduct

In the event that an Employee is suspected of serious misconduct, the Company may, at its discretion suspend an
Employee on ordinary time pay or without pay in order to investigate the alleged sericus misconduct.

in the case of serious misconduct, the Company has the right to terminate an Employee’s employment without
notice and in such case the Employee's wages and other entitlements will be paid up to the time of termination
only, and without the further entitlements as provided far in Clause 15 of this Agreement.

14. Stand Down

Consistent with the provisions of ss. 522 — 525 of the FW Act, the Company may stand down an Employee during a
period in which the Empioyee cannot be usefully employed because of a breakdown of machinery or equipment;
industrial action or a stoppage of work for any cause for which the Company cannot reasenably be hefd
responsible. It is anticipated that this provision would only be utilised in extreme circumstances.

If the provisions of this clause are used, an Employee will be given at least 48 hours’ notice and if away from home
bhase, the Employee will be returned to home base at Company cost. The Employee will not receive payments for
the period of stand down however an Employee may utilise accrued annual or long service leave during any stand
down.
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15, Termination of Employment

(a) During a fuli-time or part-time Employee’s probation period, either the Employee ar the Company may
terminate the Employee’s employment at any time by giving 1 weeks’ notice or by the Company without
notice by paying 1 week's ordinary time pay in lieu of notice.

{b) After the probation period has cancluded, an Employee’s employment {other than a casual Employee]
may be terminated either by the Employee or the Company by giving the required period of notice, or by
the Company without netice by payment of ordinary time wages in lieu of notice. The required periods of
notice are set out in the table below:

Period of continuous service Required period of notice by Company Required period
with the Company of notice by
< 45 years > 45 years Employee
Less than 1 year 1 week 1 week 1 week
1 year but less than 2 years 2 weeks 2 weeks 2 weeks
2 years but less than 3 years 2 weeks 3 weeks 2 weeks
3 years but less than 5 years 3 weeks 4 weeks 3weeks |
5 years and over 4 weeks 5 weeks 4 weeks
{c) When either an Employee or the Company has given naotice of termination of an Emplayee’s employment,

the Campany may require an Employee to:
¢« not perform any work forit;
¢ not attend the Company’s places of business; or
s perform only those duties which the Company specifies.

{d} The employment of a casual Employee may be terminated by either the Employee or the Company by
giving 1 day of notice, or by the Company by paying 1 day of pay in lieu of notice.

16. Abandonment of Employment

If an Employee is absent from work without authorisation for a period of three {3) consecutive rostered days
without notifying the Company or without the consent of the Company, the Employee will be deemed, prima facie,
to have abandonhed his/her employment.

Prior to confirming that an Employee's employment has been terminated under this provision, the Company will
contact or write to the Employee at his/her last known address. In the contact or correspendence, the Company
will cutline that it will consider the Employee’s employment terminated unless the Employee provides a
satisfactory explanation for their absences within 48 hours of the contact or deemed date of receipt of the letter.

The Company will confirm that the Employee’s employment has been terminated with effect from his/her last day
of work, last day of approved leave or last day of authorised absence whichever is the later, and his/her
entitlements on termination will be calculated accordingly. Notice of termination will be provided as per the NES

{if applicable).
17. Redundancy

Redundancy will arise where the Company no langer requires the job done by the Employee to be done by anyane
{except where this is due to the ordinary and customary turnover of labour}, or because of the insolvency or
bankruptcy of the Employer.
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Part 3 - Job Classifications, Remuneration and Related Matters

18.  Job Classifications, Rates of Pay, Allowance & Related Matters

ja) The job classifications and rates effective from the date of operation of this Agreement are set out in the
tables below.

(i)

{if)

(iii}

(iv)

{v)

Full time and part time Employees who are employed in the classifications of:

s  Hospitality Attendant

s Hospitality Attendant (Food Trade)
outlined in Table 1 of this clause are paid for ardinary hours at an Annual, Weekly and Hourly
Rate which is in full consideration of all penalties, shift allowances, annual leave loadings and in
the case of Hospitality Attendant (Food Trade) knife allowance.

Casual Employees employed in the classifications of:

+  Hospitality Attendant

¢ Hospitality Attendant (Food Trade)
outlined in Table 2 of this clause are paid for ordinary hours at an Hourly Rate which is in full
consideration of all penaities, casual loading, shift allowances and in the case of Hospitality
Attendant (Food Trade) knife allowance. However, the Overtime Rate and Public Holiday rate in
Table 2 1s inclusive of the casual loading only.

Full time and part time Employees employed in the classifications of:

s Level one - Service Operator

e« Level two - Service Operator {Team Leader)

e Level three - Storeperson
outlined in Table 3 of this clause are paid for ordinary hours at a rate in accordance with Tahle 3
plus Shift Payments where appropriate in accardance with Table 6 of this clause.

Casual Employees (except casual Employees in the Northern Territory) employed in the
classifications of:

* Level One - Service Operator

¢« Level Two - Service Operator (Team Leader)

s level Three - Storeperson
outlined in Table 4 of this clause are paid for ordinary hours at an Hourly Rate inclusive of casual
loading in accordance with Table 4, plus Shift Payments where appropriate in accordance with
Table 6 of this clause.

Casual Employees in the Northern Territory who are employed in the classifications of:

¢ Level One - Service Operator

s Level Two - Service Operator (Team Leader)
outlined in Table 5 of this clause are paid for ordinary hours at an Hourly Rate inclusive of casual
loading in accordance with Table 5, plus Shift Payments where appropriate in accardance with
Table & of this tlause.
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(iii) Are to be increased by a further 3.5% effective from the first full pay period on or after
1 January 2025.

The rates in 18 (b) (ii} and 18 (b) (iii} are listed in the Appendix.

{c) Allowances referred to in this Agreement will increase in line with the minimum rates of pay increases
provided in clause 18(b} hereof, except where otherwise expressly stated.

(d) Casual Employees in the classifications outlined in clause 18(a} (v) employed in the Northern Territory will
continue to receive a 20% loading built into the Hourly Rate, as outlined in Table 5 of this clause.

{e) Where any Employee specified in clause 18(a) works hours which would entitle the Employee to payment

of more than one of the penalties payable in accordance with Shift Payments and public hofidays, and
overtime provisions of this Agreement, only the highest of any such penalty shall be payable.

19.  Cosual Rates of Pay

Casual Employees will be paid hourly rates according to the job classifications prescribed in Tables 2, 4 and 5, of
clause 18 hereof.

20. Accommodauation Provision

Where an Employee is held away from their home station overnight, and is not accommeodated on beard the train,
the Company will provide accommodation of a reasonable standard to an equivalent of at least a three-star rated

property.
21. Meal Allowance

In the circumstances outlined in Clause 20 the Company wili in addition, either provide a meal or pay a meal
allowance which has been increased in accordance with Clause 18(c) hereof, as follows:

From the first full | From the first full
From the flrst full .
. pay period to pay period to
pay period on or
COMMEnce an oF | commence on or
Meal after date of
operation of this after 1 January after 1 January
2024 2025
Agreement
Breakfast $21.19 $21.93 52270
Lunch $21.19 $21.93 $22,70
Dinner $32.92 $34.07 $35.26

22.  Forklift Licence Reimbursement

Where, upon commencement of employment with the Company, an Employee does not hold a forklift licence, and
is required to hold such a licence for the purposes of carrying out their duties, the Company will pay for the cost of:

{a) obtaining a forklift licence; and

{b} any associated renewal of such licence.
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23.

(a)

(b)
{c}

24,

(a)

(b)

25.

(a)

(b}

26.

Superannuation

The Company will make contributions to an eligible choice superannuation fund {complying fund) on
behalf of Employees in accordance with the provisions of the Superannuation Guarantee {Administration)
Act 1992 (Cth}.

The Company’s default fund will be Australian Super (default fund}, which is MySuper authorised.

An Employee may direct the Company to make additional superannuation contributions on an after tak
basis or on a pre-tax basis utilising a lawful salary sacrifice arrangement.

Payment of Wages

Payment of wages, after tax and any authorised deductions, is to be made by electronic transfer of funds
(EFT} into an account nominated by the Employee with a bank or other recognised financial institution,
provided that such financial institution is capable of receiving Employees’ wage deposits.

Payment will be made into the Employee’s nominated account fortnightly unless otherwise mutually
agreed, no later than three working days after the last day of the pay peried, or as soon thereafter as
practicable.

Deductions and Set-offs

In the event that the Employer overpays an Employee, the overpayment is a debt owing to the Employer.
By agreement, the Employee may repay the amount owing to the Employer, including by means of a
written agreement to deduct from the Employee’s wages. If agreement is not reached on repayment, the
Employer may initiate proceedings to recover the amount by lawful means,

Where an Employee’s employment is terminated and as at the date of termination there is an
overpayment of wages, the overpayment is a debt owing to the Employer. By agreement, the Employee
may repay the amount owing to the Employer. The Employee may agree in writing that the amount
owing to the Employer may be deducted from any monies or entitlements owed to the Employee. If
agreement is not reached on repayment, the Employer may initiate proceedings to recover the amount by
tawful means.

Higher Duties Payment

Where directed to perform other work which is of a higher level, for a period of greater than twe hours on any
particular day, an Employee will be paid a higher duties payment in fine with the higher role they are performing.

The following hourly rates in Tables 7 & 8 will be applied for such higher duties from the first full pay period on or
after the date of eperation of this Agreement. A further increase to these rates is listed in the Appendix.
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Part 4 - Hours of Work

29,

29.1

Hours and Days of Work Full-Time ond Part-Time Employees

Hours of Work for On-Traln Employees

{a) The ordinary hours of work for a full time Employee will be an average of 38 per week over a cycle of
work periods and roster ¢ycle determined in advance by the Company. The roster cycle will not be
fonger than 16 weeks.

{b) The ordinary hours of work for a part time Employee will be:

(i) aminimum average of 15 or more per week (unless varied pursuant to clause 10(c) or set as a
result of a casual conversion pursuant to clause 10{e); and

{it} less than 38 per week

over & ¢ycle of work periods and a roster cycle as determined by the Company. The roster cycle will
not be longer than 16 weeks.

{c) A part time Employee may work ordinary hours in addition to their minimum contracted hours, up to
a maximum average of 38 per week over the roster cycle. For the avoidance of doubt, such
additional hours attract feave accruals and superannuation, as ordinary hours, and count toward any
review of contracted minimum hours under clause 10{c).

{d] Full-time and part-time On-Train Employees, when working on-train, will be rostered for a minimum
of six (6) haurs of work per day, except for on a day of departure or arrival in a capital city — on which

day the Company may roster fewer than six (6) hours work,

{e) A maximum of 13 ordinary hours may be rostered on any day. Overtime rates are payable for all
hours in excess of 13 on any day.

{f)  An Employee is entitled to an overnight break from duty of at least seven (7] hours. Overtime rates
are payable for any deficit in that break.

(g) Where an Employee is rostered for a broken shift, the maximum span of duty, including unpaid
breaks, is 16 hours.

(h) Iften or more hours are worked on a broken shift:

{i} there may be a maximum of three periods of work {i.e. either one or two unpaid breaks are
permitted);

{ii)  anunpaid break must be at least one hour in duration;

(i) where two unpaid breaks are given, one of the breaks must be at least two hours in duration;
and

{iv) unpaid meal breaks must be included in these permitted unpaid breaks.

(i)  Ordinary hours may he worked on any day of the week within a work cycle that provides for an
average of at least twelve complete days off in a six-week roster period.
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29.2

30.

(a)

(b)

{c)

(d)

(a)

{iY Hours and days of work shall be set so as to comply with the Company's fatigue management policy
and procedures.

Hours of Work for Terminal Employees

The ordinary hours of work for a full time Employee will be an average of 76 per fortnight.

ib} The ordinary hours of work for a part time Employee will be:

{c)

(d}
(e)

{g)

{iy aminimum average of 15 or more per week (unless varied pursuant to clause 10{c) or set as a result

of a casual conversion pursuant to ¢lause 10(e); and

{iiy  lessthan 76 per fortnight.

A part time Employee may work ordinary hours in addition te their minimum contracted hours, up to a
maximum average of 76 per fortnight. For the avoidance of doubt, such additional hours attract leave
accruals and superannuation, as ordinary hours, and count toward any review of contracted minimum
hours under clause 10{c).

Full-time and part-time Employees will be rostered for @ minimum of three (3) hours of work perday.

A maximum of 12 ardinary hours may bhe rostered on any day. Overtime rates are payable for all hours in
excess of 12 on any day.

An Employee is entitled to an overnight break from duty of at least eight (8} hours. Overtime rates are
payable for any deficit in that break.

Where an Employee is rostered for a broken shift:

(i) the maximum span of duty, including unpaid breaks, is 12 hours, except that on one day of the week
the maximum span may be 16 hours;

(i} only one unpaid break is permitted, which must be at least two hours in duration including the
unpaid meal break; and

(i) unpaid meal breaks must be included in these permitted unpaid breaks.

Hours and Days of Work Casual Employees

Casual employment is employment by the hour. A casual Employee is to be employed or paid for a
minimum of 3 hours work on each engagement.

Except in an emergency or unforeseen circumstances, casual On-Train Employees will not be required to
work more than 70 hours in any week.

Casual On-Train Employees, when working on-train, will be rostered for a minimum of 6 hours of work per
day, other than a day of departure or arrival in a capital city.

Casual Emplovees shall not be required to work mare than seven consecutive days without one complete
day off befare commencement of the next shift. If the Employee has worked 70 hours or more over seven
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(e)

31.

{a)

{o)

(c)

(d)

(e)

(f)

(g)

32,

consecutive days, the Employee must not be required to work without having 48 continuous hours off
duty.

Hours and days of work shall be set so as to comply with the Company's fatigue management policy and
procedures.

Rosters

Employees will work shifts in accordance with the roster established by the Company. The Company will
deploy Employees to rosters, to meet the operational needs of the work area.

Rosters of days of work and days free of duty for On-Train Employees shall be posted at least two weeks
in advance for two roster cycles with the first being firm and the second in draft and subject to change.
An On-Train roster cycle shall not exceed 16 weeks.

Rosters for Storepersons shall be posted at least two weeks in advance and for Service Operators and
others at least one week in advance.

Rosters may be varied by the Company in consultation with individual Employees to facilitate the
Company's operational requirements. An Employee will be provided with 7 days notice of the Company's
intention to vary the roster, other than in exceptional circumstances.

In the event of an emergency, an Employee may be recalled to duty at any time by the Company giving 48
hours notice. In these circumstances, it is agreed that an Employee will not unreasonably refuse to work
subject to the requirements of the Company’s fatigue management palicy.

For On-Train Employees, the commencement and finishing times of shifts will be advised at the
commencement of each day’s work.

Any significant structural changes to the roster {e.g. permanent change to service timetable} will be
discussed in the first instance within the Consultative Committee, having regard to Employees’
preferences and operational requirements. Following consultation regarding any such changes, the
Company will provide 14 days’ notice to Employees.

Overtime

An Employee may be required to work overtime hours as either part of their roster or outside of their set roster
cycle. Employees are entitled to overtime payments in accordance with this clause.

{a) Exceeding the maximum ordinary hours in a roster cytle.

This ¢lause will not apply to training where the hourly rate shall be 1/38" of the weekly rate.

Overtime rates will apply to all hours worked beyond an average of 38 hours per week over a roster ¢ycle
(for On-Train Emplayees) or 76 hours per fortnight {for Terminal Employees). For this purpese, all hours
worked by the Employee are included, even if those hours have been paid at evertime rates because of
another ¢riterion in this Agreement.

The start and end of each roster cycle will be clearly identified and the average of ordinary hours and any
overtime hours will be reconciled, and settlement of overtime payments will be made.
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33.

{a)

{b)

(c)

(d}

34.

{b} Other criteria

e

An Employee who works:
{iy in excess of the maximum prescribed ordinary hours an one day; or
{ii) outside the prescribed span of ordinary hours on a brokenshift

will be paid at overtime rates for those excess hours.

An Employee wheo is required to resume work without having the prescribed overnight break will be paid
at overtime rates for that portion of the break that has not been provided. (For example, an On-Train
Employee who only has a six hour break will be paid at overtime rates for one hour). Any such hours
worked and paid at overtime rates will still count toward all other limits and criteria for avertime in this
Agreement.

Payment for working overtime

Where a full time or part time Terminal Employee is determined to have worked overtime, the Employee
will be paid at the rate of time and one half (1.5} for the first 3 hours and double time {2.0} thereafter,
Monday to Saturday. The overtime rate for Sunday is double time {2.0). Rates are outlined in Table 3, of
clause 18 hereof. For the purpose of calculating overtime, each day shall stand alone.

Where a full time or part time On Train Employee is determined to have worked overtime over a roster
cycle, the Employee wilt be paid at rate of time and one half [1.5) for all overtime hours, calculated on the
Base Hourly Rate. Rates are cutlined in Table 1, of clause 18 hereof.

Meal Breaks

On each day of work on board a train, an On-Train Employee is to be provided with one unpaid meal
break. All other meal breaks are paid breaks. Meal breaks will be taken at convenient times which do not
interfere with guest requirements. Each meal break will be for a period of at least 30 minutes andupto a
maximum of 1 hour. Meals on train will be provided by the Company. If the Company i5 unable to
provide a meal, a meal allowance will be paid in accordance with Clause 21 hereof.

On each day of work, all terminal based Employees will be entitled to an unpaid meal break of not less
than 30 minutes and up to a maximum of 1 hour when rostered to work more than 5 hours on any day.
Meal breaks are to be taken by arrangement between an Employee and his/her Team Leader at or prior
to an Employee completing 5 hours continuous work.

Where a terminal based Employee has their hours of work extended on the day greater than 2 hours due
to a train disruption or other Company related reason, the Company will either provide a meal, or pay a

meal allowance in accordance with Clause 21 hereof.

Where an employee works 15 hours in one shift, they will receive three paid meal breaks.

Rest Pauses

Rest pauses will be scheduled and taken in the employers’ time at times to suit the Company’s convenience and so
as not to affect the continuity of work and so as not to interfere with guest requirements.

When an Employee is required to work for 5 or more hours on any day they are entitled to one 10 minute rest
pause.

When an Employee is required to work for 9 hours or more the Employee is entitled to take two 10 minute rest
breaks. The Company may direct the Employee to take both breaks together, giving the Employee a total of one 20
minute rest break.
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Part 5 - Leave

35,

(a)

(b)

(c)

(d)

(e}

{g)

(h)
{i)

{i}

(k)

Annual Leave

A full time Emplovee is entitled to 4 weeks paid annual ieave per annum, or 5 weeks far Shiftworkers as
defined in clause 8. Definitions. Annual leave acerues prograssively during a year of employment and
accumulates from year to year.

A part time Employee is entitled to annual leave on a Pro Rata Basis in accordance with the number of
hours per week the Employee is engaged to work.

Annual leave is to be taken at dates agreed between an Employee and the Company as soon as
practicable after an Employee's entitlement to leave becomes due. An Employee is able to take annual
leave as it accrues, subject to the needs of the business.

Annual leave wifl be taken in accordance with the pattern of work on the normal roster cycle. Other than
in exceptional circumstances, On-Train Employees may not normally take Annual Leave in August,
September and October each year.

Applications for Annual Leave must be submitted at least six weeks {or a lesser period hy agreement} prior
to the requested commencement date of the leave period, other than in exceptional circumstances.
Leave applications will be submitted and pracessed in accordance with the applicable policy and
procedures of the Company a copy of which shall be available to Employees at all times.

In circumstances where agreement as to the date{s) of taking leave cannot be reached, the Company may
determine when such leave is ¢ be taken, provided the employer gives the Employee at least two weeks
notice of the intention to give annual leave.

Annual leave may be taken in one or more periods each year by agreement bebween an Employee and the
Company.

Annual leave will be exclusive of any Public Hollday that occurs during the Annual Leave period.

For Terminal Employees an annual leave loading of 17.5% of the Hourly Rate of pay for 4 weeks is paid in
addition to the rates of pay prescribed in Table 3, of clause 18 hereaf,

For Terminal Employees who are Shiftworkers, an annual leave loading of 20% of the Hourly Rate of pay
for 5 weeks is paid in addition to the rates of pay prescribed in Table 3, of clause 18 hereof.

For On Train Shiftworkers, an annual leave loading of 20% of the Base Hourly Rate of pay for 5 weeks is
incarporated into the Annual, Weekly and Hourly rates of pay as prescribed in Table 1, of clause 18
hereaof.

Upon termination of employment, in addition to other amounts due, the employer will pay the Employee
for untaken accrued Annual Leave entitlements at the date of termination, the amount that the Employee
would have been paid had they taken the leave,
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36. Entitlement to Cash-out Part of Annual Leave

An Employee and the Company may agree to an Employee cashing out part of his/her annuat leave provided that:

{a) paid annual leave must not be cashed out if the cashing out would result in the Employee’s remaining
accrued leave entitlement to paid annual leave being less than 4 weeks; and

{0 each cashing out of a particular amount of paid annual leave must be by a separate agreement in writing
between the Employee and the Company; and

{c) the payment must be not less than the amount that would have been payable had the employee taken
the leave at the time the payment is made.

37.  Public Holidays

An Employee {other than a casual Employee} will be entitled to the following Public Holidays or substituted Public
Ho!idays without loss of ordinary time pay:

- New Year's Day . ANZAC Day
= Australia Day ] King’sBirthday
= Goaod Friday = Christmas Day
= Easter Monday =  Boxing Day

An Employee {other than a casua! Employee) shall also be entitled to the public holidays, part-day public holidays,
or substituted public holidays in the State or Tersitory in which the Employee resides. (Note: in South Australia,
this currently includes Christmas Eve (part day) and New Year's Eve {part day}}.

All Employees required to work on a day on which a public holiday (or the substituted Public Holiday} actually falls
will be paid an additional amount of time and one half of their Base Hourly Rate for actual hours worked.

38, Personal Leave

{a) The provisions of this clause apply to full time and part time Employees, but do not apply to casual
Employees.
{b) For each year of employment an Employee is entitled to 10 days of paid personal/carer’s leave.

Ta avoid doubt, this equates to 76 hours for each completed year of continuous employment for an
Employee wha works 38 hours per week and pro-rata for part-time Employees. An Emplayee’s
entitlement to paid personal/carer’s leave accrues progressively during a year of service according to the
Employee’s ordinary hours of work, and accumulates from year to year.

{c) Personal Leave not used will accumulate for the term of an Employee’s employment with the Company.
{d) An Employee may take paid personal/carer'sleave if the leave is taken:
{i} because the Employee is not fit for work because of a personal illness, or personal
injury, affecting the Employee; or
(i) to provide care or support to a member of the Employee’s Inmediate Family, or a

member of the Employee’s household, who requires care or support because of:
{A) aperscnal illness, or personal injury, affectingthe member; or
B} _ap unexpected emergency affecting the member,
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(e)

{f

(g)

39.

{a)

(b)

{c)

{d)

An Employee must give notice to the employer of the need to take Personal Sick Leave as soon as is
practicable, which in normal circumstances will be as soon as the Employee is aware of the need to take
such {eave.

The Employee must notify his/her immediate supervisor or manager of his or her inability to attend for
duty. The notice must include an estimate of how long the Employee expects to be away from waork.

In the event that an On-Train Employee’s absence from work occurs at the commencement of a rostered
trip, the Company will make reasonable efforts to find the Employee alternative duties or an alternative
trip if he/she is fit to return to work befare the rostered trip finishes.

Before taking Carer’s Leave, an Employee must give notice before his or her next rostered starting time,
unless it is not practicable to do so, in which case notice must be given as soon as practicable. Notice
must include:
¢ the name of the person requiring care and support and that person’s relaticnship to the
Employee;
* thereasons for taking such leave; and
¢ the estimated length of absence.

The Employee must provide evidence supporting any claim for Personal Leave. if claiming Personal Sick
Leave, the Employee must establish by production of 2 medical certificate from a registered medical
practitioner that the Employee was unable to work because of injury or personal iliness. If claiming Carer's
Leave, the Employee must produce a copy of a medical certificate for the person for whom they provided
care.

Paid Compassionate Leave

Compassionate Leave is paid leave taken by an Employee for the purposes of spending time with a persan
who:

(i) is a member of the Employee’s immediate Family or a3 member of the Employee’s household;
and

(ii) has a personal iliness, or injury, that poses a serious threat to his or her life; or

{iii) after the death of a member of the Employee’s Immediate Family or a member ofthe
Employee’s household.

Subject to this clause, an Employee is entitled to a period of two days of Compassionate Leave for each
occaston when a member of the Employee's Immediate Family or a member of the Employee’s househoid:

{i) contracts or develops a personal iliness that poses a serious threat to his or her life; or
{ii) sustains a personal injury that poses a serious threat to his or her life; or
{iif) dies.

Compassionate Leave may be taken in a single unbreken period of two days or two separate periods of
one day, or otherwise as agreed with the Company.

The Employee must provide evidence that the Company may reasenably require in support of a claim for
Compassionate Leave.
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40. Parental Leave

{a) Parental Leave {maternity, paternity, adoption leave) is unpaid [eave which is granted and arranged in
accardance with the provisions of Chapter 2, Part 2-2, Division 5 of the FW Act. An Employee will be
entitled to Parental Leave in accordance with these provisions.

{b) As provided in the FW Act, to be eligible for such leave an Employee must have had at least 12 months
continuous service with the Company immediately preceding the date on which he or she commences
leave.

{c) An Employee is entitled to convert accumulated Personal Leave into paid Parental Leave provided that:

¢ the Employee is eligible and has been granted Parental Leave;
s atall times the Employee maintains 2 minimum Personal Leave balance equal to no less than one
year’s accumulation (10 days).

The period of time taken as Personal Leave in this clause will form part of the Parental Leave entitlement
under the FW Act and is not in addition to that entitlement.

(d) In the event that the Federal Government introduces a modified national paid parental leave scheme
which provides more favourable conditions for Employees than the conditions prescribed in sub clause

39(a} above, the paid parental leave provisions at sub clause 39{a) will cease to operate effective from the
date of introduction of the medified national paid parental leave scheme.

41, Long Service Leave

An Emgployee Ts entitled to Long Service Leave in accordance with the legislation in the State or Territory in which
the Employee ardinarily resides.

42, Jury Service

Employees called for jury service will be provided leave for the period of their attendance. Payment for leave far
jury service will be made at the relevant remuneration rate prescribed by Clause 18 hereof. Employees must
reimburse the Company any monies, except for incidental payments for meals or travel, paid by the Sheriff’s office,
court or other organisation for their attendance for jury service.

The Employee must notify the Company as soon as possible of the date he/she is required ta attend jury service.

43. Unpaid Leave

An Employee may apply in writing for unpaid leave for a peried of up to six {(6) months. An application for unpaid
leave must be made at least one maonth before the intended commencement of the leave.

Approval of unpaid leave will be at the General Manager's absolute discretion. The General Manager may elect to
take into account factors such as, but not limited to, staffing levels and operational requirements.
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Part 6 - Health, Safety and Environment; Miscellaneous Provisions
44. Compliance with Policies

Employees shall comply with the requirements of the Company's Work, Health & Safety, Security, and Health
Safety & Envirenment policies and pracedures as amended from time to time. These policies and procedures will
be reviewed in consultation with the Company’s Safety Consultative Committee,

45, Health and Fitness Medical Standards; Drugs and Alcohol Policy

Employees shall comply with the Company's Health and Fitness Assessment Procedure as amended from time to
time. The Company will meet the cost of all pre-employment, periodic and targeted medicals, except cancellation
fees which are at the Employees’ cost. Attendance at these appointments will be in the Employees’ own time.

Employees shall comply with the Company's Drug and Alcohol Policy as amended from time to time and in
particular Employees will submit to all random alcohot and drug tests and will attend afl medical examinations as
may be reasonably required.

46. Uniforms

The Company will supply Employees with uniform necessary for the performance of their duties at the Company’s
cost, Employees will wear all uniforms and present themselves in accordance with the Company’s grooming
standards as issued and amended from time to time.

Uniforms will be replaced by the Company at its cost on the basis of fair wear and tear and in accordance with the
Company’s Uniform Policy as issued and amended from time to time. Replacement of uniforms in the event of
careless damage or loss will be at an Employee’s cost.

Employees will be respensible for the laundering of uniforms at their cost, except for On-Train Employees who will
have the cost of laundering their uniform met by the Company provided the On-Train Employee uses a dry cleaner
nominated by the Company.

On or before an Employee’s last day of work with the Company, the Employee must return all uniforms and
equipment provided. The Employee’s final pay will not be made until uniform has been returned to the Company.
The cost of any missing items shall be deducted from the Employee’s finat payment.

Employees will be required to wear the uniform and personal protective equipment at all appropriate times while
Employees are on duty.

47.  Personal Protective Equipment (PPE)

Appropriate and specific personal protective equipment (PPE) shall be supplied by the Company for use in tasks for
which it is deemed necessary. It is mandatory that the PPE is waorn in accordance with the Company policy.
Employees shall take due and proper care of PPE issued. Employees may be subject to disciplinary actian for
failure to use the equipment or to exercise reasonable care for it.

48. Tools

All tools required for the perfarmance of any job task shall he supplied by the employer without cost to the
Employee. Employees in the job classification Hospitality Attendant (Food Trade) shall supply their own knives and
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maintain them in good safe condition. The rate of pay for this job classification as prescribed in Tables 1 and 2 of
clause 18 hereof is inclusive of an hourly knife allowance.

49.  Confidentiol Information

An Employee must not either during or after the period of his/her employment with the Company, except in the
praper course of his/her duties or as authorized by the Cempany or as required or permitted by law, disclose, use
for his/her benefit or gain, or divulge to any person or organization, any Confidential Information.

These obligations of confidence will remain in full force and effect irrespective of the termination of an Employee’s
employment with the Company or the expiration of this Agreement.

Confidential Information means information relating to the business affairs of the Company, matters of a technical
nature, technical data, operational, security or safety procedures and information, accounting procedures and
financial information, business plans, sales infarmation and like information relating to the business of the
Company, information which the Company specifies as confidential or which, if disclosed, would be known or
ought reascnably to be known to be detrimental to the Company and all other infarmation which is imparted to
the Employee in circumstances which the Employee knows or ought reasonably to know that the infarmation is
confidential to the Company or to any persons with whom the Company is concerned.

50. Publicity, Promotions and Advertising

When performing their normal duties, Employees may be required to participate in publicity and promotional
activity that may include, but not be limited to, photo calls, press, radio and television interviews, documentaries
and/or advertising. The recording of part or whole of their performance for these purposes shall be considered as
part of their normal duties and will not attract additional payments of any kind.

51. Union Facilities and Union Business

{a) The union will advise the Company, in writing, the names of the elected union delegates.

{b} The Company will recognise the authorisation of each elected union delegate and provide them with the
following assistance to undertake their duties;

{i} To attend union meetings, the General Manager will, upon receiving at least two weeks’
notice of the meeting, approve paid time off subject to the operational requirements of the
business. No more than ane Emplayee shall be off shift at any one time. Such notice should be
provided to the Human Resources Manager.

{ii) Access to facilities required far the purpose of carrying out their duties. Facilities will include
meeting rooms, desk and conference phones, facsimile machines, internet, email and
photocopiers. Such access to facilities shall not unreasonably affect the operation of the Company
and will be in accordance with Company policy and practices.

{c) The Company shall grant paid leave during normal working hours {if the Employee is rostered to work) to
Employees;

{i) Who are required to attend or give evidence before any industrial tribunal regarding a matter
arising from this Agreement; and
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(d)

{e)

{f)

(g)

(h)

{ii) When prior arrangement has been made between the union and the Company for the Employee to
attend official union meetings and union meetings preliminary to negotiations and/or industrial
tribunal proceedings; and

[iii}  Who are required to attend Joint Consultative Committee meetings or working parties.

Access to paid leave for the purpose of union training is subject to the approval of the General
Manager however the approval will not be unreasonably withheld and shall not exceed a maximum of
10 days in any calendar year as an aggregate of paid training leave for all appointed delegates to
attend appropriate union education and training.

The granting of leave within this clause is subject to operational requirements of the Company and shall
only be approved where reasonable notice is given for the application for leave and for those Employees
whaose attendance is essential.

The Company shall not be liable for any expenses associated with an Employee attending to union
business.

Paid leave granted under this clause shall include any necessary travelling time in normal working hours.

The provisions of this clause shall not apply to special arrangements which may be agreed between the
Company and the union which provide for unpaid leave for Employees to conduct union business and
when an Employee is absent from work without the approval of the Company.
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Part 7 - Consultation and Dispute Resolution

52,

{a)

Consultation term

This term applies if the Company:

(i) has made a definite decision to introduce a major change to production, program, organisation,
structure, or technology in relation to its husiness that is likely to have a significant effect on
the Employees; or

{ii) propeses to introduce a change to the regular roster or ordinary hours of work ofEmployees.

Major change

(b)

(d)

(e}

(e)

(f)

{g)

(h}

For a major change referred to 'n clause 51(a){i):
{i) the Company must notify the relevant Employees of the decision to introduce the major change;
and

{ii) subclauses 51{c) to {i) apply.

The relevant Employees may appoint a representative for the purposes of the procedures in thisterm.

If:

{i) a relevant Employee appoints, or relevant Employees appoint a representative for the purposes
of consultation; and

{ii) the Employee or Employees advise the Company of the identity of the representative;

the Company must recognise the representative,
As soon as practicable after making its decision, the Company must:

(i discuss with the relevant Employees:
= the introduction of the change; and
= the effect the change is likely to have on the Employees; and
® measures the Company is taking to avert or mitigate the adverse effect of the change on the
Employees; and
(ii} for the purposes of the discussion — provide, in writing, to the relevant Employees:
= all relevant information about the change including the nature of the change proposed; and
= information about the expected effects of the change on the Emplioyees; and
®  any other matters {ikely to affect the Employees.

However, the Company is not required to disclose confidential or commerciaily sensitive information to
the relevant Employees or their representative.

The Company must give prompt and genuine consideration to matters raised about the major change by
the relevant Employees.

If a term eisewhere in this Agreement provides for a major change to program, organisation structure,
technelogy or prescribes arrangements for cross deployment, multi skilling and or of determining staffing
levels in relation to the Company's business, the requirements set out in sub clauses 51{b){i}, (¢) and (e)
are taken net to apply.

In this term, a major change is likely to have a significant effect on Employees if it results in:
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(i) the terminzation of the employment of Employees; or

{ii) major change to the compaosition, operation or size of the Company’s workforce or to the skills
required of Employees; or

(iii}) the elimination or diminution of job opportunities {including opportunities for promeotion or
tenure); or

{iv} the alteration of hours of work; or

{v) the need to retrain Employees; or

{vi) the need to relocate Employees to another workplace; or

{wii) the restructuring of jobs.

Change to regular roster or ordinary hours of work

(i

{i}
(k)

{1}

(m)

(n)

(o)

53.

(a)

For a change referred to in subclause 51{al{ii):

{i} the Company must notify the relevant Employees of the proposed change; and
{ii} subclauses 51 (k) to {p) apply.

The relevant Employees may appoint a representative for the purposes of the procedures in thisterm,

If:

{i) a relevant Employee appoints, or relevant Employees appoint, a representative for the
purposes of consultation; and

(i) the Employee or Employees advise the Company of the identity of the representative, the
Company must recognise the representative.

As s00n as practicable after proposing to introduce the change, the Company must:

(i) discuss with the relevant Employees the introduction of the change; and
{in for the purposes of the discussion — provide, in writing, to the relevant Employees:
= all relevant information about the change including the nature of the change; and
* information about the what the Company reasonably believes will be the effects of the change
on the Employees; and
» information about any other matters that the Company reasonably believes are likely to affect
the Employees; and
(iii) invite the relevant Employees to give their views about the impact of the change (including any
impact in relation to their family or caring responsibilities).

However, the Company is not required to disclose confidential or commercially sensitive information to
the relevant Employees.

The Company must give prompt and genuine consideration to matters raised about the change by the
relevant Employees.

In this term, “relevant Employees” means the Employees who may be affected by a change referred to in
subclause 51(a).

Grievance and Dispute Resolution Procedure
If a dispute relates to:

{i) a matter arising under the Agreement; or
{if) the National Employment Standards;
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{b)

(c)

{d)

(e)

(g

54,

(a)

(b)

this term sets out procedures to settle the dispute.

An Employee who is 2 party to the dispute may appoint a representative for the purposes of the
procedures in this term.

In the first instance, the parties to the dispute must try to resoive the dispute at the workplace level, by
discussions between the Empioyee or Employees and relevant supervisers and/ar management.

If discussions at the workplace level do not resolve the dispute, a party ta the dispute may refer the
matter to the Fair Work Commission.

The Fair Work Commission may deal with the dispute in 2 stages:

() the Fair Work Commission will first attempt to resolve the dispute as it considers appropriate,
including by mediation, conciliation, expressing an opinion or making a recommendation; and
{ii) if the Fair Work Commission is unable to resolve the dispute at the first stage, the Fair Work
Commission may then:
(A} arbitrate the dispute; and
{B) make a determination that is binding on the parties.

Note If the Fair Work Commission arbitrates the dispute, it may also use the powers that are available to
it under the Act.

A decision that the Fair Work Commission makes when arbitrating a dispute is a decision for the purpose
of Div 3 of Part 5.1 of the Act. Therefore, an appeal may be made against the decision.

While the parties are trying to resolve the dispute using the procedures in this term:

{i} an Employee must continue to perform his or her work as he or she would normally unless he or
she has a reasonable concern about an imminent risk to his or her health or safety; and
(ii} an Employee must comply with a direction given by the employer to perform other available
work at the same workplace, or at another workplace, unless:
(A) the work is not safe; or
(B} applicable occupational health and safety legisiation would not permit the work to be
perfarmed; or
{C} the work is not appropriate for the Employee to perform; ar
{D) there are other reasonable grounds for the Employee 1o refuse to comply with the
direction.

The parties to the dispute agree to be bound by a decision made by the Fair Work Commission in
accordance with this term.

Consulitative Committee

The Company agrees to establish a Consultative Committee {“CC”) to facilitate discussion and resolution
of issues that may arise during the term of this Agreement. The CC will consist of 3 Company and 3
Employee representatives. Company representatives will be appointed by the G5R CEO and Employee
representatives will be elected by Employees. The CC may invite cthers to meetings as relevant,
particularly subject specialists/experts as required.

CC meetings will be held quarterly or at other times as agreed between the parties.
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JOURNEY BEY®ND

Reif Enpeditions « Teuring « Cruises » Comps & Lodges » Attrottisns

IN THE FAIR WORK COMMISSION

FWC Matter No.:
AG2023/1851

Applicant:

Great Southern Rail Limited

Section 185 — Application for approval of a single enterprise agreement

Undertaking- Section 190

|, David Donald, Executive General Manager for Great Southern Rail Limited give the following
undertakings with respect to the Great Southern Rail Enterprise Agreement 2023 (“the
Agreement”):

1. | have the authority given to me by Great Southern Rail Limited to provide this
undertaking in relation to the application before the Fair Work Commission.

2, The reference to time and a half for the first three hours in relation to overtime for
Terminal Employees in the first paragraph of clause 32(c) of the Agreement will be
read as time a half for the first two hours {with double time thereafter, each day
standing atone).

5. These undertakings are provided on the basis of issues raised by the Fair Work
Commission in the application before the Fair Work Commission.

Signature

Dat¢



